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DATE 


04-08-75 


05-01-75 


05-20-75 


Docket Entries 


PROCEEDINGS 
Filed complaint and issued summons. 
Filed stip & order that time of certain deft’s 


to answer complaint is ext. to 5-31-75. 
Knapp, J. 


Filed Defts Carosella, Braverman, Spivack, 
Shanker, Levine, Fesko, Green & The 
United Federation of Teachers Affdvit & 
Notice of motion re: order dismissing 
complaint Court lacks jurisdiction, ret. 
6/27/75, Rm. 1105, 2:00 p.m. 


Filed summons & entered marshal’s return 
served on: 
(1) A. Shanker by S. Perelson 4-9-75 


(2) A. Mersereau by P. Mersereau 
4-21-75 


(3) L. Lurie unexeeuted 4-17-75 
(4) A. Roher by same 4-30-75 
(5) R. Price by S. Price 4-9-75 


(6) J. Goodman unexecuted 4-30-75 


(7) C. Kozlowsky unexeented 4-25-75 

(8) M. Rubin by Ms. Ruhin 4-9-75 

(9) K. Carosella by same 4-18-75 
(10) G. Sousa by D. Weiss 4-11-75 
(11) H. Lasser by D. Weiss 4-11-75 


(12) R. Braverman unexecuted 4-28-75 
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Docket Entries 


DATE NR. PROCEEDINGS 
(13) L. Spivack by same 4-18-75 
(14) I. Ankor by B. Wolf 4-11-75 
(15) J. Monserrat by D. Weiss 4-11-75 
(16) S. Aiello by D. Weiss 4-11-75 
(17) J. Barkan by D. Weiss 4-11-75 
(18) R. Christen by D. Weiss 4-11-75 
(19) A. Ashe by D. Weiss 4-11-75 
(20) J. Regan by D. Weiss 4-11-75 
(21) I. Robinson by D. Weiss 4-11-75 


(22) United Federation of Teachers by 
S. Perelson 4-9-75 


(23) S. Levine by S. Perelson 4-9-75 

(24) G. Fesko by P. Panton 4-17-75 

25) M. Green by S. Perelson 4-9-75. 
05-22-75 (6) Filed (26) City Defts Affdvt & Notice of 


motion to dismiss ret. Rm. 1105, 6/27/75, 
2:00 p.m. 


05-22-75 (7) Filed City Defts memo-andum in support 
of motion to dismiss. 


05-22-75 (8) Filed memorandum of U.F.T. deft’s in sup- 
port of motion to dismiss. 


edit 
Xd 


DATE 


06-24-75 


06-25-75 


07-08-75 


07-08-75 


07-09-75 


NR. 
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2a 
Docket Entries 


PROCEEDINGS 


Filed Addl. Summons with Marshal’s Re- 
turn. 


Carolyn Kozlowsky—unexe. 

Jerome Goodman—by nail & mil serv- 
ice on 5/30/75 

Carolyn Kozlowsky—by nail & mii 
service on 5/30/75 

Roger Braverman by Mrs. Braverman, 
5/16/75 

Roger Braverman by nail and mail 
service 5/16/75 

Leonard Lurie by nail and mail— 
5/19/75 


Filed affidavit of R. Gonzalez in opposition 
to motion to dismiss. 


Filed pltff’s memorandum in opposition to 
motion to dismiss. 


Filed stip & order that deft’s motion to 
dismiss is adj. from 6-27-75 to 7-10-75. 


Knapp, J. 


Filed reply memorandum of U.F.T. deft’s 
in support of motion to dismiss. 


Filed reply affidavit of K. Carolsella. 


Filed City deft’s reply memorandum of law 
in support of motion to dismiss. 


DATE 


08-05-75 


09-11-75 


2b 
Docket Eniries 


NR. PHOCEEDINGS 


(16) Filed Opinion #42921. Defts motions to 
dismiss complaint in all respects denied, 
ete. as indicated. So Ordered. Knapp, 


J. (mn) 


(17) Filed Bond for costs on appeal in the sum 
of $250.00 by Traveiers Indemnity Co. 


CIV. 1 (2-64) 
Summons (Formerly D.C. Form NoASs Rev. (6-49)) 


urt 3 
FOR “hE Ku ki. 


SOUTHERN DISTRICT OF NEW YORK Auten Kare 


y<C Q \? os 


CIVIL ACTION “ILE No, _- - 


RAUL GONZALEZ, ] A 
F2Q — 
Plaintiff, gS 


- against - 


ALBERT SHANKER, ANNE MERSEREAU, 

LEONARD LURIE, ADOLPH ROHER, 

RICHARD LEE PRICE, JEROME GOODMAN, 

CAROLYN KOZLOWSKY, MARTIN RUBIN, 

KENNETH CAROSELLA, GARY SOUSA, 

BARRY LASSER, ROGER BRAVERMAN, 

LORRAINE SPIVACK, IRVING ANKER, 


SUMMONS 


JOSEPH MONSERRAT, STEPHEN AIELLO, 
JOSEPH G. BARKAN, ROBERT CHRIS‘EN, 
AMELIA ASHE, JAMES F. REGAN, 

ISAIAH ROBINSON, THE UNITED FEDERATION 
OF TEACHERS, SOL LEVINE, GEORGE FESKO 
and MAX GREEN, 


349953 


NOILVIGGs 40 NYYOg 
AuVL 


Defendants 


To the above named Defendants : 


You are hereby summoned and required to serve upon LAYTON ana sHERMAN 


plaintiff’s attorney S, whose address is 50 Rockefeller Plaza, 
New York, New York 10020 


a -” 
an answer io the complaint which is herewith served upon you, within 20 days aftergervice of this 
-_ 
wn 
summons upon you, exclusive of the day of service. If you fail to do so, judgment by default wif be 


taken aga'nst you for the relief demanded in the complaint. 
ce : 
oS. SeaGupay 
Clerk of Court. 


a 


. ONES ie wee =~ iaeaemlamaallateds, | 


Date: April #% 1975 [Seal of Court] cc 


NOTE:—This summons is issued pursuant to Rule 4 of ‘he ederal Rules of Civil Procedure. 


‘| 


; 1985(3) and 1986. 


* 
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} 


Plaintiff, 


f - inst - 


' ALBERT SHANKER, ANNE MERSEREAU, 
} LEGNARD LURIE, ADOLPH ROHER, 

|, RICHARD LEE PRICE, JEROME GOODMAN, 

}| CAROLYN KOZLOWSKY, MARTIN RUBIN, ' 
|’ KENNETH CAROSELLA, GARY SOUSA, $ 
1; HARRY LASSER, ROGER BRAVERMAN, COMPLAINT : 
:, LORRAINE SPIVACK, IRVING ANKER, : 
| JOSEPH MONSERRAT, STEPHEN AIELLO, 
‘: JOSEPH G. BARKAN, RORFRT CHRISTEN, : 
‘i AMELIA ASHE, JAMES F. °.°GAN, 


‘', ISAIAH ROBINSON, THE !NiZED FEDE*ATION : 


|| OF TEACHERS, SOL LEVINE, GEORGE 1 ESKO 
jj and MAX GREEN, 


' Defendants. : 


a 
oO eo 
>~ 


= 


a4 - 
Plaintiff, by his attorneys, LAYTON and SHERMAMY, for 


_his complaint, alleges: 
1 
iH 


*. 


it 


JURISDICTION 


{ 1. This action is brought for declaratory judgment, 
injunctive relief and damages pursuant to 42 U.S.C. §§1981, 1983, 

i 

Jurisdiction is founded upon 28 U.S.C. §1343 


— 
and §2201. The claim arose in the Southern District of New York. 


COUNT ONE 


aa vl wdV 


2. Plaintiff RAUL GONZALEZ is a United7States 


wn 
citizen of Puerto Rican descent, and has been for the ent€re 


period relevant in this action, a resident of the State of 


ae 


: New York. Plaintiff is employed as Principal of Ottilia M. Beha 


} Junior High School 60M in Manhattan, in Community School District 


| 

| One by the Board of Educetion of the City of New York, having 

| originally been employed in the capacity of Acting Principai on 
ti December 11, 1972. Plaintiff's employment was secured by the 

| Community Board consistent with the bylaws of Community School 

i District One. Plaintiff holds a bachelor's degree in music and 
a master's degree in music education from the Manhattan School 
of Music, a master's degree in secondary school educational 
i} administration from C2lumpia University Teacher's College and is 
there pursuing a doctor's degree in secondary school educatinnal 
administration. Since February 1, 1973, pliintift has been a 
certified School Administrator and Super. or of the Stete 

-; Education Depar.ment of the University of the State of New York 
and was licensed to serve as Principal in the Junior High Schools 


' of the City of New York on August 8, 1974. 


zs pease ANNE MERSEREAU was employed by Community 
School District One as Deputy Community Superintendent between 
February 26, 1973 and February 26, 1975. Defendant Mersereau was . 
appointed to the position of Acting Superintendent of School 
District One after the suspension of Superintendent Luis Fuentes 
by the School Board on August 8, 1974. She was relieved of her 
duties as Acting Superintendent by the School Board on february 18, 


1975. Her contract of employment was not renewed. 


4. Defendant LEONARD LURIE was named acting Interim 
Superintendent of School District One by means of a letter from 
Adolph Roher, Chairman of the Community Board on February 19, 
1975 in a manner apparently inconsistent with the bylaws of the 


Community School Board, District One. He is acting in this 


by rs ‘ Vy 


6 


Capacity at present. Defendant Lurie has been an outspoken 


critic of Luis Fuentes, the suspended Superintendent of School 
District One, and has been actively and outspokenly associated 
with the position advocated by the United Federation of Teachers 
with respect to the governance and administration of Community 


School District One, 


5. Defendants ADOLPH ROHER, RICHARD LEE PRICE, 
JEROME GOODMAN, CAROLYN KOZLOWSKY and MARTIN RUBIN are members 
of the Community Board, District One, having been elected to 
their positions in the Community Board election conducted on 


May 14, 1974. Defendants Roher, Price, Goodman, Kozlowsky and 


; Rubin are whit and ran for Community School Board membership on 


'' a Slate closely associated with and supported by the United 


Federation of Teachers ("U.F.T."). Defendant members, through 
the consistent exercise -f their mjority power, have dictated 


the policy and actions of the District One Community Board. 


6. CARMEN BARRETO, GEORGINA HOGGARD, HENRY RAMOS and 
JANICE WONG are non-defendant members pt the Community School 
Board, District One, having been elected to their positions in 
the Board elections conducted in New York City on May 14, 1974. 
Barreto, Hoggard and Ramos are Puerto Rican and Wong is Chinese. 
All ran for School Board membership as part of the “Community” 


slate. 


7. While not limited to the following, the Community 
Board, as set forth in §2590-e of the Lducation Law of the State 
of New York, has the power and duty, subject to certain limita- 
tions, to employ a community superintendent; delegate such of 


its administrative and ministerial powers and duties as it deems 


appropriate *= the community superintendent; appo'at, define the 
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; duties, assign, promote and fix the compensation and terms of 
‘ employment of its employees; determine matters relating to the 


instruction of students; generally manage and operate the schools; 


make repairs to school buildings; operate social centers and 


; recreational and extracurricular programs; operate restaurant 


and cafeteria services for pupils and teachers; maintain disci- 
pline in the schools and appoint teacher-aides for all pre- 
kindergarten, nursery, kindergarten, elementary, intermediate 
and jurior high schools and programs in connection therewith in 


the community district. 


8. The Community Superintendent's powers and duties 


, derive from the delegation, by the Community Board, of its 


administrative and ministerial powers and duties to him. The 


+, Community Superintendent also has the power to delegate any of 


his powers and duties to such subordinate officers or employees 
of his community board as he de2ms appropriate and to modify or 


rescind any power and duty so delegated. 


In exercising such powers and duties the Community 
Superintendent shall comply with all applicable provisions of 


law, bylaws, rules or regulations, directives or agreements of 


; the city board, the Chancellor and his community board and with 


the educational und operational policies established by the city 


board and his community board. 


9. Defendant KENNETH CAROSELLA is a teacter of 


|. mathematics at J.H.S. 60M, served as U.F.T, delegate from 


: J-H.S. 60M between September 1973 and June 1974 and is now and 


: has since November 15, 1974 served as U.F.f. Chapter Chairman for 


, administrative charges against defendant Carosella for violation 


J.H.S. 60M. The plaintiff, as Principal of J.H.S. 60M has brought 
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of the Circulars of the Chancellor of the Board of Education of 


{ 
, 
| 


the City of New York regarding campaign activity by school per- 


sonnel, within school hours and on the premises of the school in 


the coming Community Board elections. 


' 
‘ 


10. Defendant GARY SOUSA is, upon information and 


‘ 


| 
| 
I 


; belief, counsel to the Board of Education. 


ll. Defendant HARRY LASSER is a principal presently i 
assigned to the Office of Labor Relations and Collective Bargain- 


ing of the Board of Education. 


12. Defendant ROGER BRAVERMAN is a teacher of Health 


Education at J.H.S. 60M ‘ a member of the U.F.T. 


13. Defendant LORRAINE SPIVACK is the Payroll Secretary 


, Of J.H.S. 60M and a member of the U.F.T. 


" 14. Defendant IRVING ANKER is Chancellor of the city 


_ board district of the City of New York. The Chancellor, pursuant 


to §2590-h of the Education Law of the State of New York, has 

‘ among his manifold responsibilities, the power and duty to 

. promulgate and maintain educational standards and curricular 
requirements for all schools and programs throughout the city 

' districts; promulgate rules and regulations necessary to accom- 

plish the purposes of the Education Law within the New York City 

Community School District System; control and operate city-wide 

programs providing services to a substantial number of persons 

from more than one community district; furnish technical assis- 

tance and purchasing services to the community boards; monitor 

the effectiveness of the schools and programs under the juris- 


diction of the community boards; ensure compliance with employ- 


ment qualifications; establish, control and operate new schools 


ii 9 


‘ and programs in consultation with the community boards; establish 


parents associations and employee training programs; make esti- 


mates for operating and capital purposes of all the schools and 
programs in the city district; perform the functions of the board 
of audit and establish procedures for record keeping, accounting, 
and reporting throughout the city district; and to delegate any 
of his powers and duties to subordinate officers and employees. 
His powers are to be exercised in a manner consistent with the 


policies of the Board of Education. 


15. Defendants JOSEPH MONSERRAT, STEPHEN AIELLO, 
JOSEPH G. BARKAN, ROBERT CHRISTFN, AMELIA ASHE, JAMES F. REGAN, 
and ISAIAH ROBINSON are members of the Board of Education of the 
city school district of the City of New York. The Board of 
Education, pursuant to §§2590-g and 2554 of the Education Law of 
the State of New York, determines all policies of the city school 
district. In addition, among its manifold responsibilities, the 
, Board has the power and duty to approve the determination of the 
' Chancellor relating to course and curriculum requirements; 
,, approve the determinations of the Chancellor relating to estimates: 
for operating and capital purposes; for all purpsoes, be the 
"government" or “public employer” of all persons appointed or 
‘; assigned by the city board of the community boards; to require 


, community boards to make such number of periodic reports as may be 


necessary to accomplish the purposes of the Education Law with 
, respect to the New York City Community Scheol District System; 
and, in general, to perform such other duties and possess such ” 
other powers as may be required to administer the affairs placed 
‘under its control and management, to execute all powers vested in 

it, and to promote the best interests of the schools and other 


activities committed to its care. 
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16. Defendants, heretofore described in paragraphs 


numbered 3 , 5 and 9 through 15, may hereafter be collectively 
described as the "Governmental defendants". 

17. Defendant UNITED FEDERATION OF TEACHERS (U.F.T.) 
is the exclusive collective bargaining agent for the approximately. 


63,000 teachers and 10,000 paraprofessionals presently employed 


in the public schools of the City of New York. 


1” >*endant ALBERT SHANKER is President of the U.F.T. ! 
As such, he ¢ --'es the policy of the exclusive bargaining agent , 
for the tee hers and paraprofessionals in the public schocls of 


the City of Now York. %efendant Shanker is the foremost spokes- 


. Man for the U.F...'s pesition with respect to the governance and 


administration of the Community School Districts, and has led 


the opposition cf the U.F.T. to active and effective participa- 


, tion of parents and the community in the affairs of their schools 


and Community School Districts. 


19. Defendant SOL LEVINE is the President of the Junior 


High School Division of the U.F.T. As such, he is responsible for 


; Monitoring the objectives of the U.F.T. in the Junior High 


; Schools of the City of New York. 


20. Defendant GEORGE FESKO was formerly the U.F.T. 


' District Representative for Community School District One. As 


such, he monitored U.F.T. policy in the District, oversaw 


grievances and served as liaison between the U.F.T. and Community 


, School District One. Upon information and belief, at present, 


defendant Fesko is the Assistant Director of Staff of the U.F.T. 


21. Defendant MAX GREEN is a member, an employee and a 


representative of the U.F.T. 


> 
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22. Defendants heretofore described in paragraphs 
numbered 17 through 21 may hereafter be collectively described 


as the “U.F.T. defenuants". 


23. Community School District One is located in the 
Lower East Side of Manhattan. The District is bounded by 14th 
Street on the north, the East River on the east, the Bowcry on 
the west and Corlear Hook, Clinton and Delancey Streets to the 


South. 


Residents of .se District are for the most part 


employed in skilled, semi-skilled or service occupations. The 


proportion of unemployed adults, welfare recipients and low- 


income families is among the highest in the City. Official and 


unofficial estimates of the median income of Puerto Rican families 


in the District range from $5,000 to $6,000. The District is 


densely populated and most of its residents live in public 


housing projects and tenements. More than half of the tenements 


are regarded as substandard. 


24. There are sixteen elementary schools with an 
enrollment of fewer than 13,000 students and four junior high 
schoois with an aprroximate enrollment of 5,000 students under 


the jurisdiction of Conuwunity School District One. 


Of the elementary school students, approximately 


75% are Puerto Rican or other Hispanic, 14% are Black, 4% are 


Oriental and 8% are others. Of the junior high school enrollment, 


approximately 68% are Puerto Rican or other Hispanic, 17% are 


Black, 8% are Oriental and 7% are others. 


Of the students of J.H.S. 60M,approximately 80% 
are Puerto Rican or other Hispanic, 10% are Black, 5% are 


Oriental and 5% are others. 
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The New York City Board of Education's report of 


reading scores published at the end of 1972 revealed that 84.3% 
of the 18,042 children of Community School District One tested 
failed to read at grade level. Of the thirty-one New York City } 
school districts, District One ranked last in percentage of ; 
children reading one or more years (64.4%) and two or more years 


(48%) below grade level. 


25. The governance of School District One in the last 
several years has been the subject of heated political contro- ' 


versy, and elections for School Board membership in District One 


. have been acrimoniously contested. Prior to a School Board 


election conducted on May 1, 1973 a majority of the School Board 


‘ was held by members of a “Community" identified group. In the 


* election of May 1, 1973, a majority of members who had run on a 


slate close! associated with the U.F.T. replaced the majority 


formerly held by members of the “Community” slate. This Court 


‘ examined the backcround, politics and conduct of the May 1, 1973 


School Board elections in District One in Coalition for Education 


In District One, et al. v. Tre Board of Elections of the City of 


New York, et al., 370 F.Supp. 42 (S.D.N.Y. 1974), aff'd. 495 
F.2d (2d Cir. 1974). As here, individual members of the Board of j 


Education of the City of New \ork were defendants in the action. 


Of that election, this Court said: 


"Although slates of candidates were 
not officially sanctioned nor slate 
affiliations listed on the ballots, 
there were in fact two slates, one 
comprised of eight, the other of 
nine candidates . .. One slate, 
sponsored by the plaintiff, Coalition 
for Education in District One, was 
comprised of the incumbent school 
board, most of whom were Puerto 
Rican, Black and Chinese and was 


; further said: 


recognized in the community to 
represent the policies of the incum- 
bent board concerning bilingual 
education and parent and community 
involvement in the schools. The 
opposition slate was sponsored by a 
group call:d the Committee for 
Effective Education and supported, 
financially and otherwise, by the 
United Federation of Teachers. It 
consisted of eight White candidates 
and one Black. The election was 
bitterly contested between these 
two groups, and this struggle con- 
tained serious racial and ethnic 
overtc 2s." 370 F.Supp. at 48. 


Judge Stewart, so recently as January i, 


"(T]his Court is not blind to the 
atmosphere of intense racial hos- 
tility which has existed in 
District One throughout the last 
several years." 370 F.Supp. at 58. 


This Court set aside the May 1, 1973 election as 


held in a “racially discriminatcry manner" and ordered a new 
School Board election for District One held on May 14, 1974. 
" That election resulted in the presently constituted School Board 
which consists of a majority of five members who had run on 


_ Slate closely associated with the U.F.T. and a minority of four 


‘members who ran as part of tue "Community" slate. 


Four of five members of the present U.F.T. 


associated majority had previously been elected in the May 1, 1973 


School Board elections nullified by this Court. 


The Community School Board, controlled by a 


majority of U.F.T. associated members, both before this Court's 
ruling and after the election upon this Court's order in Coalition 


. for Education In District One, set upon a program of reversing all 


t 14 


| 


‘decisions and actions taken by the predecessor Board and completely 


‘reshaping educational policy and programming in District One and 


‘+ punishing Community School District employees associated with the 


i 
! 
i 


tt 


! previous administration. As part of this program the defendants 


,, commenced a campaign to discharge District One staff members who 


1; had been hired by, and therefore were, in the minds of the 


defendant Board members, politically associated with the 


' "Community" slate majority board. In pursuit of this policy, the 


‘ 
{ 


U.F.T. dominated Community Board has dismissed or discontinued, 


i‘! in one way or another, more than one hundred administrators, 


principal bilingual teachers, paraprofessionals and aides who 


‘were either Puerto Rican and/or "guilty" of political association 


with the "Community" slate majority Board. 


28. On August 8, i974, the Community School Board 
suspended Luis Fuentes, Superintendent of Community School 

' District One, and a prime focal point of attack for the U.F.T. 

- sponsored anti-community forces, and replaced him with the former 
Deputy District Superintendent, defendant Anne Mersereau who 
served as Act::. District Supervisor. On February 18, 1974, the 
School Board ousted Anne Mersereau and replaced her on 

- February 19, 1975 with defendant Leonard Lurie, an outspoken 
opponent of Mr. Fuentes. Mr. Fuentes had been named District One 
Superintendent by the earlier School Board Community slate 


majority. 


29. Prior to the Community School Board elections of 
1973, plaintiff Gonzalez was asked to meet with defendant Levine, 
President of the U.F.T., Junior High School Division, defendant 
Fesko, U.F.T. District Representative, John Sheehan, U.F.T. 


Chapter Chairman of J.H.S. 60M and another individual. At the 
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a meeting plaintiff was told of the U.F.T.'s interest in using his 
} school as a model of educational growth of a "ghetto" school and 
if in using plaintiff as a model of U.F.T. leadership excellence. 
Plaintiff wxs told that the U.F.T. would publicize his efforts 
i and increase his possibilities for future success if he accepted 
4 the U.F.T. suggested arrangement. Plaintiff responded that such 
:, dealings and such an arrangement went against his moral grain and 
jf were contrary to the best interests of his students, their com- 
munity and their school. Plaintiff made it clear that he would 


; Not cooperate with the U.F.T.'s request and was told by defendant 


} Levine that if he did not, should a U.F.T. Board member majority 


- be returned in the next election, it might become difficult for 
him to do his job as a principal. Defendant Levine made it clear [ 
; that many obstacles would arise to prevent plaintiff from func- 


tioning effectively in his position. 


30. Because plaintiff refused to "cooperate" in the 
arrangement suggested by the U.F.T.; because plaintiff is a 
Puerto Rican committed to a program of bilingual education for 
a student body approximately 80% Puerto Rican, 10% Black and 5% 
Chinese; because plaintiff is outspokenly committed to the pro- 
gram of educational reform and parent and community participation | 
identified with Superintendent Fuentes and the former "Community" 
majority slate School Board; and, as a result of plaintiff's 
support, not inconsistent with the directives of the Chancellor 
of the Board of Education with respect to such support, of the 
"Community" slate in the School Board election, plaintiff has 
been subjected to a deliberate and continuing program of harass- 
ment, interference and non-cooperation in the performance of his 
duties as Principal of J.H.S. 60M. This program of harassment, 


interference, and non-cooperation has been carried out through, 
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|, Pys and at the instigation of the defendant members, officers 
and employees of the U.F.T., through, by, and at the instigation 
| of the defendant members of the Community School Board, through, 
“by, and at the instigation of defendant Acting District 

I 

' Superintendents Mersereau and Lurie, through and by defendant 


Chancellor Irving Anker and defendant members and employees of the | 


ji Board of Education. 
"a 


i} 31. To the present, this harassment has taken, inter 


‘alia, the following forms: 


| (a) The Community School Board has failed to act 
" upon the disciplinary recommendations of plaintiff ina 

f manner consistent with the treatment of disciplinary recom- 
mendations of non-Puerto Rican principals favored by the 
U.F.T., and undermining thereby the authority of plaintiff 


in dealing with school personnel; 


(b) The School Board has withdrawn financial 
support for an existing and effective after-hours Youth 
Services Agency Center at J.H.S. 60M, forcing the closing 
of this center, although the Board has continued to support 
similar Centers located in neighboring schools within the 
District whose principals are favored by the U.F.T. The 


closing of the Certer has been responsible for increased 


student di -ipline problems and increased vandalism at the 
school, reversing the important gains made by plaintiff in 
these areas. In dealing with the intensified vandalism and 
discipline problems, plaintiff is kept from performing other 


duties of the Principal during the school day and is required 


to reach the school at approximately 6:30 A.M. each morning 


to inspect the entire building so that it may be maintained 


at its present level; 
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(c) Defendant Chancellor Anker and defendant 
members of the Board of Education, through and by the Office 
of Buildings, Board of Education, have withuc_d a desperately 
needed painting of the entire school, although this paint 
job wes authorized, scheduled, and awarded to a contractor 
at a Central Board public meeting. This paint job was 
scheduled during the superintendency of Mr. Fuentes and 
withheld after his suspension. Upon information and belief, 
this was done at the instigation and with the cooperation of 
defendant Mersereau and defendant members of the Community 
School Board. Plaintiff is thus compelled to spend an 
inordinate amount of time looking to the patchwork repair of 
the badly deteriorating walls and ceilings of his building 
and is handicapped in his work by the pall cast by the sur- 
roundings upon the morale and spirit of his students and 


staff; 


(d) Plaintiff has been required by defendants, 
Acting Superintendents Lurie and Mersereau, to prepare and 
submit lengthy, time-consuming, redundant and superfluous 
reports and explanations on a variety of matters and is kept 
from the performance of essential duties by the performance 


of these meaningless tasks; 


(e) As a means of securing J.H.S. 60M and keeping 
strangers off its premises, plaintiff arranged to have cer- 
tain entrances securely locked so that traffic in and out of 
the building might be more carefully controlled at the en- 
trances remaining open. On being informed by the fire cap- 
tain of Engine Co. 5 that the locked doors constitutes a 
fire hazard, plaintiff, in the presence of that fire captain, 


personally unlocked the doors and has made certain that they 
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have never again been locked during school hours. Nonethe- 


less, plaintiff has been, and continues to be repeatedly 
badgered by the Acting Superintendent about this non-existent! 
fire hazard in his school. This is so, although similarly 


locked doors have been tolerated at the schools of non- 


Puerto Rican U.F.T.-favored principals, and although a 


serious fire hazard (an oil leak in the school's basement), 
the removal of which would require the cooperation of the 
Community School Board and the Board of Education, was not 
noted by the inspectors and has not been corrected despite 
plaintiff's repeated requests. Additionally, plaintiff's 
schoo. as been the subject of appreciably more frequent fire 
inspections than the schools of non-Puerto Rican U.F.T.- 
favored principals, although this frequency is not justified 
by the existence of violations. These inspections and in- 
quiries with respect to non-existent violations require the 
plaintiff to take time from the discharge of more important 


duties; 


(f) Plaintiff has been denied, by the Acting 
District Superintendents, a timely and full investigation in 
conformity with established procedures, of a fire of 
mysterious origin confined to plaintiff's office in J.H.S. 


60M; 


(g) Since shortly after the seating of the U.F.T. 
majority dominated Board, plaintiff has been denied tele- 
phone access to the Acting Superintendents with regard to 
matters and problems concerning his school, although this 
access is given in regular course to principals favored bv 


the U.F.T. Plaintiff has, upon calling, been variously in- 


formed that the Acting Superintendent is: 


"on the other line", 

“in conference", 

"walking down the hall", 
“walking up the hall", 

“just entering the building", 
"just leaving the building", 
“in the ladies' room", 

"in the men's room", 


“in another office". 


Plaintiff's telephone calls to the defendants Acting 


Superintendents Mersereau and Lurie have not been returned; 


(h) Plaintiff has been effectively denied, by and 
through defendant Lasser, the assistance of the Office cof 
Labor Relations and Collective Bargaining of the Central 
Board of Education whose function is to clarify and advise 
upon questions with respect to the U.F.T. contract. Plain- 
tiff's inquiries receive general, evasive and unhelpful 


answers although prompt, clear and to the point information 


is made available to others. / Similarly, plaintiff has been 


unable to communicate directly with defendant Sousa, counsel 
to the Board of Education of the City of New York. Plain- 
tiff's inquiries are channeled to subordinate lawyers who 
invariably profess or exhibit a lack of knowledge of the 
subject in question and who promise a response when informa- 
tion is obtained. In plaintiff's case, these promises are 
never kept although the information sought is essential to 
the smooth operation of plaintiff's school and although such 
information is made available to non-Puerto Rican principals 


and staff favored by the U.F.T.; 
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(i) The Community School Board and the Acting 


District Superintendents have denied to the plaintiff and 
J.H.S. 60M the services of a remedial reading paraprofes- 
sional although they have been repe: -edly informed of his 
necessity by plaintiff and although the Federally supported 
remedial reading program (E.D.L.) indicated the need for the 
services of such a paraprofessional and Federal funds have 
been provided the School Board for the express purpose of 
obtaining such services. Ir «ithholding this assistance 
<rom the remedial reading programs defendants have subverted 


the efforts of the plaintiff in raising the low reading 


averages of his student body; 


‘j) Defendants Acting Community Superintendents 
Mersereau and Lurie and the defendant members of the Com- 
munity Board have denied plaintiff and J.H.S. 60M adequate 
staff for the school cafeteria although more than ample 
cafeteria staff have been provided the schools of non- 


Puerto Rican principals favored by the U.F.T.; 


(k) Defendants Carosella, Green and, upon 


information and belief, defendants Mersereau, Lurie and 


defendant members of the Community Board, defendants Shanker, . 


Levine, Fesko and defendant U.F.T., instigated and were 
responsible for Community School Board election campaign 
activity by and with school personnel, during school hours 
and on the premises of J.H.S. 60M on January 29, 1975, in 
violation of the specific directives of the Chancellor of 
the Board of Education with respect to such activity. The 
defendants by this activity undermined the authority of the 
plaintiff in the administration of his school and prevented 


the proper conduct of its affairs; 
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(1) Defendant Braverman, and upon information and 
belief, defendant Lurie, defendant members of the Community 
Board, defendants Shanker, Levine, Fesko, Green, Carosella 
and defendant U.F.T., instigated and were responsible for 
the appearance of defendant Braverman at a meeting of a 
Human Relations course held for District One personnel on 
February 26, 1975, at which defendant Braverman spoke 
derogatorily of the plaintiff's principalship undermining 
thereby the professional authority and reputation of plain- 


tiff and impairing his ability to act as principal; 


(m) Defendant Acting Superintendent Lurie mude 
derogatory and iefamatory statements regarding the plain- 
tiff's principalship to John Davis and Daryl Spence. Davis 
had heard favorable reports about plaintiff's principalship 
from parents and students and had sought to place Spence, 

a young student charged to his care, in plaintiff's school, 
J.H.S. 60M. Davis and Spence encowitered edministrative 
difficulties they would not have faced had they sought a 
place in the school of a non-Puerto Rican principal and 


believed their future relationship with plaintiff undercut 


by what they regarded as the irresponsible and unprofessional 


conduct of defendant Lurie; 


(n) Defendant Acting Superintendent Lurie has 
sought and obtained from defendant Spivack, Payroll 
Secretary of J.H.S. 60M, persona information about plain- 
tiff, taken improperly and without authority from the per- 
sonal files of plaintiff, loca..a in the principal's office 
at J.H.S. 60M. In so dcing, defendant Lurie has apparently 
acted without proper authority and has encouraged disloyalty 


to plaintiff Gonzalez among the persunnel of the school and 


| for Superintendent Fuentes and the community; it is pursued as a 


‘means of building a false record of inferior performance and non- 


ancestry and for his association with and expressions of support 
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Community District One and has impaired the authority of 


plaintiff in conducting tne affairs of the school. 


32. Upon information and belief, the persistent 
harassment and interference complained of herein is intended by i 


defendants not only to "punish" plaintiff for his Puerto Rican 


accomplishment for plaintiff as the basis for some future dis- 
ciplinary action or termination as a political and racial undesir- 
able by the U.F.T. Board majority, although plaintiff's record 
reveals him to be an exemplary principal whu has. co the present, 
earned performance ratings of an excelience unequalled in his 


district. 


33. The activities of the "Governmental defendants" 
complained of herein jeopardize plaintiff's professional reputa- 
tion and career prospects; constructively deprive plaintiff of 
the liberty to practice his profession; impair plaintiff's right 


to make and enforce contracts; deny the plaintiff the equal pro- 


tection of the laws and constitute a violation of plaintiff's 


‘rights of association and free expression that are protected by 


the First and Fourteenth Amendments of the Constitution of the 


United States; and, violate 42 U.S.C. §1981 and 42 U.S.C. §1983. 


34. The activities of the "U.F.T. defendants", private 
persons jointly engaged with some or all of the "Governmental 
defendants" in the prohibited actions complained of herein, 
jeopardize plaintiff's professional reputation and career pros- 


pects; constructively deprive plaintiff of the liberty to practice 
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his profession, impair plaintiff's right to make and enforce 


‘contracts; deny the plaintiff the equal protection of the laws 


, and constitute a violation of plaintiff's rights of association 


|, and free expression that are protected by the First Amendments 
of the Constitution of the United States; and, violate 42 ¥.S.c. 


' §1981 and 42 U.S.C. §1983. 


COUNT TWO 


35. Plaintiff repeats and realleges the allegations 
: contained in Paragraphs 1 through 34, noting in particular 
Hi Paragraphs 27 through 31, as though each and eve such para- 


: graph were more fully set forth herein. 


36. The "U.F.T. defendants" and defendants Acting 

District Superintendents Mersereau and Lurie, ana defendants 
Roher, Price, Goodman, Kozlowsky and Rubin, members of Cormnunity 
Schlol Board District One, and defendants Carosella, Sousa, 
' Lasser, Braverman and Spivack wrongfully and willfully conspired 
for the purpose of depriving plaintiff of the equal protection 

of the laws, have acted in furtherance of the object of such 
conspiracy as set forth in Count One, and have injured plaintiff 
and deprived him of having and exercising his rights as a citizen 


of the United States. 


37. Pursuant to 42 U.S.C. §1985(3), plaint.f~ seeks 
damages against the defendants for said injury and deprivation in 
an amount sufficient to compensate him for his injury and for his 


attorneys’ fees and costs in this actiou. 


38. Because the conspiracy and acts in furtherance of 


the object thereof were wrongfully and willfully engaged in by 


! 


i 
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is entitled to exemplary damages in an 


ec 


defendants, plainti 


amount sufficier to punish defendants. 


COUNT THREE 


39. Plaintiff repeats end realleges the allegations 
contained in Paragraphs 1 through 38 as though each and every 


paragraph were more fully set forth herein. 


40. The “U.F.T. defendants” and the “Governmental 
defendants", having knowledge of the conspiracy alleged in 
Count Two hereof, and of some or all of the acts to be committed 
in furtherance of the object thereof, having the power to prevent 
or aid in preventing the same, neglected or refused to do so to 


plaintiff's injury. 


41. Pursuant to 42 U.S.C. §1986, plaintiff seeks 
recovery of damages against the defendants in an amount sufficient 
to compensate him for his injury and for his attorneys' fees and 


costs in this action. 


42. Because the defendants-wrongfully and willfully 
neglected or refused to prevent the injury to him, plaintiff is 
entitled to exemplary damages in an amount sufficient to punish 


defendants. 


WHEREFORE, plaintiff prays for relief as follows: 


l. As to Count One: 


(a) for a judgment declaring that the "Governmental 
defendants'"* acts of harassment, interference 


and non-cooperation constitute a violation of 
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plaintiff's rights protected by the Fir and 
Fourteenth Amendments and 42 U.S.C. §1981 and 


§1983; 


for a judgment declaring that the "U.F.T. 

defendants'" acts of harassment, interference 
and non-cooperation constitute a violation of 
plaintif.:s rights protected by the First and 
Fourteenth Amerdments and 42 U.S.C. §1981 and 


§1983; 


for an injunction compelling defendants to 

ease and desist from their acts of harassment, 
interference and non-cooperation; and, to 
expunge from plaintiff's file any immre:« > or 
deleterious entry based upon the acts complained 
of herein; and 

for damages in an amount sufficient to 
compensate plaintiff for his injury, costs and 


attorneys' fees. 
2. As to Count Two: 


(a) for a judgment declaring that a conspiracy 
existed among defendants, the object of which 
was the denial to plaintiff of his rights to 
the equal protection of the law; and, that 
plaintiff was injured as a result of that 


conspiracy; 


for damages in an amount sufficient 


compensate plaintiff for his injury, costs end 


attorneys’ fees; and 
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for exemplar’ damages in an amount sufficient 
to punish defendants for their willfull and 


wrongful acts. 
As to Count Three: 


(a) for a judgment declaring that defendants had 
knowledge of a conspiracy agains: plaintiff 
that denied him his right to the equal protec- 
tion of the laws, and neglected or refused to 
prevent the injury suffered by plaintiff as a 


result of the conspiracy; 


for damages in an amount sufficient to compen- 
sate plaintiff for his injury, costs and 


attorneys' fees; and 


for exemplary damages in an amount sufficient 
to punish defendants for the wrongful and will- 
ful neglect or refusal to prevent injury to 


intiff. 


4. For such other and further relief as the Court deems 


appropriate. 


Dated: New York, New York 
April. 4.51975 


LAYTON and SHERMAN 


By = 
(A Member of the Firm) 
Attorneys for Plaintirf 
50 Rockefeller Plaza 
New York, New York 10020 
(212) 586-4300 


Notice of Motion to Dismiss Complaint by Defendants 
United Federation of Teachers 


UNITED STATES DISTRICT COURT ‘ 
SOUTHERN DISTRICT OF NEW YORK ae | 


nn ee Oe Oe a 
RAUL GON! ALEZ, 
Plaintiff, 
-against- 


ALBERT SHANFER, ANNE MERSEREAU, NOTICE OF MOTION 
LEONARD LURIE, ADOLPH ROHER, . + 
RICHARD LEE PRICE, JEROME GOOPMAN, <P ews: 5 OR: Sy 
CAROLYN KOZLOWSKY, MARTIN RUBIN, 
KENNETH CAROSELLA, GARY SOUSA, 

HARRY LASSER, ROGFR BRAVERMAN, 
LORRAINE SPIVACK, IRVING ANKER, 

JOSEPH MONSERRAT, STEPHEN AIELLO, 
JOSEPH G. BARKAN, ROBERT CHRISTEN, 
AMELIA ASHE, JAMES F. REGAN, 

ISAIAH ROBINSON, THE UNITED FEDERATION 
OF TEACHERS, SOL LEVINE, GEORGE FESKO 
and MAX GREEN, 


Defendants. 


o I R Ss 

PLEASE TAKE NOTICE that upon the annexed affidavit of 
STEPHEN A. PERELSON, sworn to on May 20, 1975 and upon all 
of the pleadings and proceedings heretofore had h-reir, the 
defendants, KENNETH CAROSELLA, ROGER BRAVERMAN, LORRAINE 
SPIVACK, ALBERT SHANKER, SOL LEVINE, GEORGE FESKO, MAX 
GREEN and THE UNITED FEDFRATION OF TEACHERS, will move this 


Court at a motion part thereof, to be held before the Honorable 


Whitman Knapp, at the Federal Courthouse, Room 1195, Foley 


Square, Borough of Manhattan, City and State of New York, 
on the 27th day of June, 1975, at 2:00 P.M. in the after- 
noon of that day or as soon thereafter as counsel can be 
heard for an order, pursuant to Rule 12(b) of the Rules of 


Federal Procedure, di -sSing the complzint on the grounds that: 
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a) The Court lacks jurisdiction over the subject matter 


of this action in that the piaintiff has failed to exhaust 
his state administrative remedies, and, 
b) No cause of action is stated upon which relief can 


be granted. 


Dated: May 20, 1975. 


Yours, etc., ? 
Fi 
+ ier “ sg “7 wn $f 
Ls sah Vc fy ea ee » 


Fa : a 


JAMES R. SANDNER 

Office & P.O. Address 

260 Park Avenue South 

New York, New York 10010 
212 - 533-6300 


TO: LAYTOrY and SHERMAN 
Office & P.O. Address 
50 Rockefeller Plaza 
New York, N.Y. 10020 


W. BERNARD RICHLAND 
Corporation Counsel 
Municipal Building 
New York, N.Y. 10007 


Affidavit of Stephen A. Perelson 


UNITED STATES DISTPICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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RAUL GONZALEZ, 
Plaintiff, 
-against- 


ALBERT SHANKER, ANNE MERSEREAU, 


AFFIDAVIT 
LEONARD LURIE, ADOLPH ROHER, 75 Civ. 1705 
RICHARD LEE PRICE, JEROME GOODMAN, (WK) 


CAROLYN KOZLOWSKY, MARTIN RUBIN, 
KENNETH CAROSELLA, GARY SOUSA, 

HARRY LASSER, ROGER BRAVERMAN, 
LORRAINE SPIVACK, IRVING ANKER, 

JOSEPH MONSERRAT, STEPHEN AIELLO, 
JOSEPH G. BARKAN, ROBERT CHRISTEN, 
AMELIA ASHE, JAMES F. REGAN, 

ISAIAH ROBINSON, THE UNITED FEDERATION 


OF TEACHERS, SOL LEVINE, GLORGE FESKO 
and MAX GREEN, 


Defendants. 


ee 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) ss.: 


STEPHEN A. PERELSON, being duly sworn, deposes and 


says: 


1. Deponent is counsel for the defendants, KENNETH 


CAROSELLA, ROGER BRAVERMAN, LORRAINE SPIVACK, ALBERT SHANKER, 


SOL LEVINE, GEORGE FESKO, MAX GREEN AND THE UNITED FEDERATION 


OF TEACHERS. 


2. This affidavit is submitted in Support of defendants' 


motion pursuant to Rule 12(b) of the Federal Rules of Civil 


Procedure to dismiss the complaint herein for plaintiff's 


failure to state a claim against the defendants upon which 


relief can be granted and for plaintiff's failure to exhaust 


the adequate state administrative remedies available to him. 
3. Deponent is fully acquainted with the facts of 


this case dating from its inception and to the best of my 
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knowledge, the plaintitf has failed to exhaust the ad- 
ministrative remedies available to him in that he has not 
pursued his remedies under the CSA Collective Bargaining 
Agreement in force covering school principals and other 
Supervisory personnel. A copy of said agreement is attached 
hereto and marked Exhibit A. 

4. Article XI of the C.S.A. Agreement specifically 
provides for resolution of complaints by a supervisor that 
“a person or persons or groups aie engaging in a course 
of harassing conduct, cr ect: £ intimidation, which are 
being directed against hin in the course of his employment. . 
Furthermore, Article Vi-d provides protection if “inaccurate 
or unfair material" is placed in a supervisor's file, and 
Article VII-J provides procedures to review a discharge. 

5. ‘The complaint fails to state any facts to show 
that the defendants CAROSELLA, PRAVEPMAN, SPIVACK, SHANKER, 
LEVINE, FPOSKO AND GREEN have taken any actions to deny 
plaintiff of his civil rights. Further, the complaint 
fails to make any factual allecations that the United 
Fede~ation of Teachers has taken any actions which deny 
plaintiff of his civil rights. 

6. Plaintiff Gonzalez fails to state any facts nor 
make any allegations showing that any actions taken by 
the defendants has violated his civil rights. Plaintiff 
at most alleges the possibility that he may be discharged in 
the future. 

7. At most, the complaint makes vague and conclusionary 
statements that the defendants collectively called the 
“Governmental defendants" hve exercised their statutory 
powers to oversee the operation of the school of which the 


plaintiff is now principal. 
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8. The Civil Rights Act, 42 U.S.C. 1983, provides 
relief only where "State" actions are involved to deprive 
the individual of his civil rights. 

9. Even if the Court were to find a justiciable 
controversy based on the allegations against the defendants 
collectively described as "Governmental defendants" there is 
no allegation that the Un‘ted Federation of Teachers and the 
defendants collectively described as "U.F.T. defeidants" 
are in any way engaged in such state action. Emphatically, 
the U.F.T. and the "U.F.T. defendants" as a labor union and 
as private citizens are not involved in state action. 
Moreover, the United Federation of Teachers is not a “person", 
within the meaning of 42 U.S.C. §1983. 

10. The Civil Rights Act, %2 U.S.C. 1985 does not 
create a general cause of action for a conspiracy to deny any and 
all federally guaranteed rights, but only those rights 
specified in the Act. No facts are alleged to show the 
U.F.T. or the "U.F.T. defendants" have conspired to violate 
any of the enumerated rights protected by the Act. 

11. The complaint alleges no facts to support the 
allegation that the United Federation of Teachers or any of 
the defendants collectively described as the "U.F.T. De- 
fendants" were engaged in any conspiracy with the defendants 
collectively described as "Governmental defendants" to deny 


the plaintiff his civil rights. 


WHEREFORE, your deponent respectfully requests that 


the annexed motion to dismiss. the complaint herein against 


the United Federation 


lectively known as the 
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of fT shers und the defendants col- 


d 


U.F.T defendants be dismissed, with 


such other and further relief as the Court may deem just 
and proper. 
/. ’ F 
/} fa 
STEPHEN A. PERELSON 
Sworn to before me this 
20th day of May, 1975. 
; ‘ " ; 
/ / / / 
ae a 1/ Bie 
NOTARY PUBLIC 
COs 
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Exhibit A Annexed to Affidavit of Stephen A. Perelson 


(Not Printed—Same as Exhibit A Annexed to Affidavit 
of Joseph Bruno Printed Herein on Pages 44 through 122.) 


| Notice of Motion to Dismiss Complaint as to City Defendants 


ee GNITED STATES DISTRICT COURT 
‘_, |) SOUTHERN DISTRICT OF NEW YORK 
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Plaintiffs, 


| ~against- 

| ALBERT SHANKER, ANNE MERSEREAU, NOTICE OF MOTION 

| LEONARD LURIE, ADOLPH ROHER, TO DISMISS 

| RICHARD LEE PRICE, JEROME GOODMAN, 
| CAROLYN KOZLOWSKY, MARTIN RUBIN, 75 Civ. 1705 

|| KENNETH CAROSELLA, GARY SOUSA, 

|| HARRY LASSER, ROGER BRAVERMAN, (JUDGE KNAPP) 
| LORRAINE SPIVACK, IRVING ANKER, 

| JOSEPH MONSERRAT, STEPHEN AIELLO, 

JOSEPH G. BARKAN, ROBERT CHRISTEN, 

| AMELIA ASHE, JAMES F. REGAN, 

|| ISAIAH ROBINSON, THE UNITED FEDERATION 

|| OF TEACHERS, SOL LEVINE, GEORGE FESKO 

and MAX GREEN, 


Defendants. 


i PLEASE TAKE NOTICE that upon the summons and 


complaint and action for relief under 42 U.S.C. §§ 1981, 
; 1983, 1985(3) and 1986 and upon the affidavit of Joseph F, 


seit Sworn to the 2lst day of May, 1975, the City 
i| 
| . P 

defendants by their attorney W. BERNARD RICHLAND, Corporation 


Counsel of the City of New York, will more this Court before 
len Honorable Whitman Knapp at Courtroom 1105 at the Courthous 
i 


||1975 at 2:00 P.M. or as soon thereafter as counsel can be 


at Foley Square, New York, New York on the 27th Gay of June, | 
| 
| heard for an order pursuant to F.R.C.P. 12(b) (6) dismissing 


the complaint and action of the plaintiff as to all datentankel 


for failure to state a claim upon which relief can be granted 


or in the alternative for an order dismissing the complaint 


as to City defendants Anker, Monserrat, Aiello, Barkan, 


Christen, Ashe, Regan,Robinson, Lasser and Sousa for failure 


to allege specific facts to establish a claim upon which 


| 
| 
| 
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| relief could be granted against each under 42 USC §§ 1981, 


| 1983, 1985(3) and 1986 and for an order pursuant to F.R.C.P. 
;12(b) (5) dismissing the comnlaint as to defendants Lurie, 

| Price, Goodman, Kozlowsky and Lasser for failure to serve 

\| said defendants with process and for such other relief 


|as this Court deems just and proper, 


|Dated: New York, New York 


May 2l, 


Yours etc., 


W. BERNARD RICHLAND 

Corporat‘on Counsel 
City o New York 

Attorney for City 
Defendants, Mersereau, 
Roher, Rubin, Sousa, 
Anker, Monserrat, Aiello, 
Barkan, Christen, Ashe, 
Regan, Robinson 

Office & P.O. Address 

Municipal Building 

New York, New York 10007 


LAYTON & SHERMAN, ESQS. 
| Attorneys for Plaintiff 
| 50 Rockefeller Plaza 
| New York, New York 1002° 


— ee ae ee 
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Affidavit of Joseph Bruno 


UNITED STATES DISTRICT COURT 36 
SOUTHER DISTRICT OF NEW YORK 


RAUL GONZALEZ 


Plaintiff, 
~against- AFFIDAVIT IN 
SUPPORT OF MOTION 
ALBERT SHANKER, ANNE MERSEREAU, TO DISMISS 
LEONARD LURIE, ADOLPH ROHER, 
RICHARD LEE PRICE, JEROME GOODMAN, 75 Civ. 1705 
CAROLYN KOZLOWSKY, MARTIN RUBIN, (JUDGE KNAPP) 


KENNETH CAROSELLA, GARY SOUSA, 
HARRY LASSER, ROGER BRAVERMAN, 
LORRAINE SPIVACK, IRVING ANKER, 
JOSEPH MONSERRAT, STEPHEN AIELLO, 
JOSEPH G. BARKAN, ROBERT CHRISTEN, 
AMERLIA ASHE, JAMES F. REGAN, 
ISAIAH ROBINSON, THE UNITED 
FEDERATION OF TEACHERS, SOL LEVINE, 
GEORGE FESKO, AND MAX GREEN, 


Defendants 


JOSEPH F. BRUNO, being duly sworn, deposes 
and says: 

1. I am an attorney in the office of w. BERNARD 
RICHLAND, Corporation Counsel, City of New York, attorney 
for the defendants, ensenie. Roher, Rubin, Sousa, Anker, 
Monserrat, Aiello, Barkan, Christen, Ashe, Regan, and 
Robinson (referred to, ac times, hereinafter as the 
"City defendants"). 

2. This affidavit is submitted in support of 
a motion made by =he city defendants to dismiss the com- 
plaint in this action pursuant to Rule 12(b) (6) 6f the 
FRCP for failure to state a claim upon which relief can 
be granted in that 1) the claims of plaintiffs are 
not "ripe" for adjudication by this Court, 2) the plain- 
tiff has failed to exhaust his available, a‘equate and 
speedy administrative and/or contracturalremedies prior 
to instituting this suit, 3) in the alternative to 


dismissing the complaint in its entirety and as to all 


city defendants, the complaint should be dismissed as 
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to deiendants, Anker, Monserrat, Aiello, Barkan, Christen, 
Ashe, Regan, Robinson, Lasser *and Sousa in that it 


contains only “vague and conclusory” allegations 


respecting said defendants’ actions, participation in 


or knowledge of a conspiracy which violates plaintiff's 
civil rights under 42 U.S.C. §§1981, 1983, 1985(3) or 
1986, the Constitution or its amendments. Further, 
this affidavit is in support of dismissal of the 
complaint against named defendants Lurie, Price, Goodman, 
Kozlowsky **, Lasser pursuant to Rule 12(b) (5), who on 
information: and belief, have not been served to date 
with process in this case. 

' 3. Plaintiff is the currant principal of the 
Ottilia M. Beha Junior High School (J.H.S.60M) located 
in Community Schoot District No. 1 in Manhattan. J.H.S.60M 
is a school under the operational authority of Community 
School Board No. 1 (CSB No.1) pursuant to the dictates 
of section 2590-e of the Education Law of the State of 
New York. : 

4. On information and belief the plaintiff is 

not presently the subject of any charges, disciplinary 
or otherwise, against his performance as principal of 
J.H.S. 60M. No suspension, dismissal, discharge or adverse 


determination is being sought against the plaintiff's 


* While defendant Lasser has not been. served with pro- 
cess, his claim would likewise be dismissable on the 

grounds stated herein and as such and for the sake 

of continuity his name is included with this group of city 
defendants. 

** Defendant Kozlowsky has not to date advised our office 
whether she has, in fact, been served with process. Since we 
would normally represent her as a member of Community School 
Board Wo. 1 and in view of the silence on her part, I am 
assuming that she has not been served with process. 


> 
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position. In short, plaintiff's position as principal 
is not threatened in any way by any currently pendin 
disciplinary charges or proceedings. 

5. As the principal of a junior high school in 
the New YOrk City School system, plaintiff is a supervi- 


sory employee covered by the presently effective A jree- 


ment between the Board of Education of the City School 
District of the City of New York and Counsel of Super - 


visors and Administrators of the City of New York Local l, 


School Administrators and Supervisors Organizing Committee, 


AFL-CIO, October l, 1972 - October l, 1975 (referred to 


hereinafter as the “CSA contract and attached hereto as 
Exhibit A ). 

6. In paragraph "31" of his complaint, plain- 
tiff details approximately fourteen (14) incidents of 
harassment or interference with his work as principal 
of J.H.S. 60M allegedly engaged in by various individual 
defendants or groups of defendants. At most, the 
described incidents which are alleged to constitute a 
conspiracy, establish an internal administrative dispute 
between plaintiff and various other employees within the 
same educational system which has not, to date, resulted 
in any present danger or damage to plaintiff's position 
as principal of J.H.S. 60M. 

7. At paragraph "32" of the complaint, the 
plaintiff claims that the alleged harassment and inter- 


ference by defendants is being pursued as a means of 
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building 4 “false record” to be used in sc « future 
disciplinary proceeding. 

8. Despite this, plaincitf presently seeks 
injunctive and declaratory relief and damages against 
defendants in this Court under <2 U.S.C. §§1981, 1983, 
1985(3) and 1936. 

9. The federal courts will not entertain a 
suit under the Civil Rights Act for injunctive or 
declaratory relief in a school personnel or management 
problem unless t!* ction complained of is final within 
the institution and there is a real and present harm 
to the plaintiff, i.e. it is "ripe" for judicial resolu- 
tion. 

10. In the case at bar, the plaintiff's 
position is unharmed and unchallenged and no final 
action of school authorities has occurred. As such, 
the claims of the plaintiff are premature and are not 
ripe for judicial resolution. The Court is respectfully 
referred to Point I of the accompanying memorandum of 
law in support of the motion to dismiss for a detailed dis- 
cussion and argument on the issue of “ripeness” or 
“prematurity” in the case at bar. 

1l. The central claims of plaintiff expressed 
in his complaint are (1) that the defendants are engaging 
in a “deliberate and continuing program of harassment, 
interference and non-cooperation in the performance 
of his duties as principal of J.H.S. 60M" (paracraphs 
"30", "31", "32", "35" to "36", complaint), (2) that the 
defendants are interfering with plaintiff "as a means 


of building a false record of inferior performance 
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and non-accomplishment for plaintiff as a basis for some 
future disciplinary action or termination " (paragraph 
"32', complaint), (3) that defendants are placing improper 
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anc “eleterious material based on ths acts complained 
- in the complaint, in plaintiff's personnel file 
(“wherefore clause", Count 1,-subd. (1) (c), complaint). 
12. The CSA contract (Exhibit A, attached 
hereto) prévides an administrative remedy for each of 
the claims alleged in the complaint which is adequate 
speedy and sufficiently potent to provide real relief 
to plaintiff. Article XI of the CSA contract provides 
a specific remedy for individual or organized harassment 
or interf-rence with a supervisor's employment. Article 
VII provides a remedy for any disciplinary action, 
dismissal or discharge of a supervisor from his employment. 
Article VI provides the rules under which a personnel file 
may be kept on a supervisor. Article x provides an over- 
all grievance procedure for any violation of the CSA 
contract, ; 
13. On information and belief, the plaintiff 
has failed to exhaust the available and adequate 


administrative remedies found in the CSA contract which 


could provide a remedy for the claims contained in his 


complain... The Court is respectfully referred to Point II(A) 


of the memcrandum of law in support of the city defendants’ 


motion to dismiss, submitted herewith, 


14. In this Circuit prior to bringing a suit 
in federal court for relief under the Civil Rights 
statutes, a plaintiff must exhaust all available and 
adequate remedies or suffer dismissal of his complaint. 
The Court is respectfully referred to Point II(B) of 
She memorandum of law of the city defendants in support 
of their motion to dismiss, submitted herewith. 

15. Other than the recurrent pronouncements 
that defendants have discriminated against plaintiff 
Qn the basis of his Puerto Rican heritage and his 
alleged support and alignment with the former super- 
intendent of <©SD No. 1, Luis Fuentes, the allegations 
of the complaint are a classic example of the type of 
administrative disputes for which the administrative 
remedies included in the CSA contract were fashioned. 
This Court should therefore permit the administrative 
process, as that best suited for the rale,to deal with 


the harassment and interference scheme alleged to be 


directed at the plaintiff. * 


16. A plaintiff must allege specific facts 
which establish certain overt acts on the part of each 
defendant who is alleged to have violated 2 civil 
rights or to have participated in a conspiracy to violate 
one's civil rights. Further, if a plaintiff alleges 
knowledge of a conspiracy to violate one's civ’' rights, 
specific facts also must be alleged, Failure to plead 
said facts against a defendant in a civil rights action 


will give rise to and support a n tion to dismiss. 
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17. In the case at bar, the plaintiff has failed 


to plead any specific facts to establish in what manner 
defendants Anker, Monserrat, Aiello, Barkan, Christen 
Ashe, Regan, Robinson, Lasser and Sousa, violated plain- 
tiff's civil rights. The Court is respectfully referred 
to Point III of the memorandum of law of city defendants 
in support of a motion to dismiss, submitted herewith. 

18. As of the date of this affidavit, 
named defendants Lurie, Price, Goodman, Kozlowsky and 
Lasser, have not been served with process in this action 
and, as such, pursuant to Rule 12(b) (5) of the FRCP, 
the complaint must be dismissed as to these defendants. 
The Court is respectfully referred to Point IV of the 
memorandum of law of city defendants in support of the 
motion to dismiss, submitted herewith. 

19. On the basis of the foregoing, the complaint 
should be dismissed in all respects on the grounds that 
the claims of plaintiff contained in the complaint are 
not "“ripe“ for adjudication “by the Court and the plaintiff 
has failed to exhaust the available and adequate adminis- 
trative remedies contained in the CSA contract (Exhibit 
A, attached hereto). In the alternative, the complaint 
should be dismissed as to defendants Anker, Monserrat 
Aiello, Barkan, Christen, Ashe, Regan, Robinson, Lasser 
and Sousa, in that the complaint only states "vague, 
conclusory and insufficient” allegations as to the 
defendants actions in directly violating plaintiff's civil 
rights or in participating in a conspiracy to violate 
plaintiff's civil rights or in having knowledge of 
said conspiracy and not acting to prevent it. 

Purther, as to defendants, Lurie, Price, Goodman, Kozlowsky 


and Lasser the complaint must be dismissed for failnre 


day of May, 


yg 
YY, 


to serve these defendants with process. 


Sworn to before me 


Exhibit A Annexed to Affidavit of Jeseph Bruno 
CSA Coliective Bargaining Agreement 
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THE BOARD OF EDUCATION 

of the 
CITY SCHOOL DISTRICT 
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City of New York 
and 
COUNCIL OF SUPERVISORS AND ADMINISTRATORS 
OF THE CITY OF NEW YORK 
LOCAL 1, SCHOOL ADMINISTRATORS AND SUPERVISORS 
ORGANIZING COMMITTEE, AFL-CIO 


October 1, 1972-October 1, 1975 
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OFFICE OF LABOR RELATIONS AND COLLECTIVE BARGAINING 
OF THE 


BOARD OF EDUCATION 


IDA KLAUS, Executive Director 


JERROLD MEHLMAN , Deputy Director 
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FREDERICK F, FISHER 
HARRY LASSER 

THOMAS RYAN 

HAROLD STEIN 
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Memorandum Of Understanding 


PREAMBLE 47 


Meeting the educational needs of the children of New York City de- 
mands the maximum cooperation of all concerned. The Board of Education 
and the Council of Supervisors and Administrators therefore pledge that their 
joint efforts will be dedicated to the achievement of the standard of educa- 


tional excellence that all pupils deserve and that the community has a right 


to expect. 


48 
AGREEMENT MADE AND ENTERED INTO AS OF THE Ist day of 


October, 1972, by and between THE BOARD OF EDUCATION OF THE CITY 
SCHOOL DISTRICT OF THE CITY OF NEW YORK (h-~einafter referred to as 
the " Board") and COUNCIL OF SUPERVISORS AND ADMINISTRATORS OF 
THE CITY OF NEW YORK LOCAL 1, *THOOL ADMINISTRATORS AND 
SUPERVISORS ORGANIZING COMMITTEE, AFL-CIO (hereinafter referred 
to as "'CSA"), 

WHEREAS CSA has submitted satisfactory evidence that it repre- 
sents a majority of supervisory employees in the titles covered by this agree- 
ment; and 

WHEREAS CSA is therefore deemed to be the exclusive collective 
bargaining representative for all supervisory employees covered by this 
agreement; and 

WHEREAS an agreement entered into by and between the parties on 
October 1, 1969, by its terms will expire on September 30, 1972; and 

WHEREAS pursuant to the provisions of the Public Employees Fair 
Employment Law the Board and its designated representatives have met with 
representatives of CSA and fully discussed with them the terms and condi- 
tions of employment affecting the supervisory employees covered by this 
agreement; 


NOW THEREFORE it is agreed as follows: 


ARTICLE! 49 


RECOGNITION 


The Board recognizes the CSA as the exclusive bargaining repre- 
sentative of all employees of the Board serving by appointment or assignment 
under license or other pedagogical certification in pedagogical supervisory 
or administrative positions in schools, bureaus, districts, or centrai offices 
and rereiving the salary established for such position, exclu‘ing managerial 
and confidential employees in these titles designated as managerial or confi- 
dential under the procedures established by the Taylor Law or by agreement 
of the parties. 

Those in the supervisory and administrative position: described 
above include employees in the following titles and in similar titles estab- 
lished hereafter during the term of this agreement: 

A. School Supervisors: 


Assistant Principal in Day Elementary Schools 

Assistant Principal in Junior High Schools (Administration) 

Assistant Principal in Junior High Schools (Supervision) 

Assistant Principal in School for the Deaf 

Assistant Principal in Academic High Schools (Administration) 

Assistant Principal in Vocational High Schools (Administration) 

and Day High Schools (Administration) 

Assistant Principal in Day Academic and Vocational High Schools 
(Supervision) 

Junior Principal, Junior Principal of School for Socially Mal- 
adjusted and Emotionally Disturbed Children, 
Junior Principal of a (400) School and of a 
School for Children with Retarded Mental 
Development (Ages 17-21 years) 

Principal of Elementary Schools 

Principal of School for the Deaf 

Principal of Junior High Schools 

Principal of Day High Schools 


Principal of Day Academic and Vocational High Schools 
Principal of Youth and Adult Center 


B. Other Supervisors 


Director of All Day Neighborhood School Program 
Director of Art 

Director of Attendance 

Director of Audio-Visual Instruction 

Director of Broadcasting 

Director, Bureau of Child Guidance 


Director of the Bureau of Children with Retarded Mental Development 


Director of Bureau for Hearing Handicapped Children 

Director of Business Education 

Director of Community Education Centers 

Director of Continuing Education 

Director of Cooperative Education 

Director of Early Childhood Education 

Director of the Education of the Physically Handicapped 
(other than visually or acoustically handicapped) 

Director of Education of Socially Maladjusted Children 

Director of the Education of the Visually Handicapped 

Director of Educational Staff Recruitment 

Director of Elementary School Reading Clinics 

Director of English 

Director of Foreign Languages 

Director of Guidance 

Director of Health and Physical Education 

Director of Home Economics 

Director of Industrial Arts 

Director of In-Service-Training 

Director of Mathematics 

Director of Music 

Director of School Library Service 

Director of School Plant Planning (Educational Facilities) 

Director of Science 

Director of Social Studies 

Director of Specially Funded Programs - Bureau of Supplies 

Director of Speech Improvement 

Director of Trade and Technical Subjects 

Director of Zoning 

Assistant Administrative Director 

Assistant Director of Administrative & Budgetary Research 

Assistant Director of Art 

Assistant Director of Audio-Visual Instruction 

Assistant Director of Audio-Visual Instruction 
(Technical Operations) 

Assistant Director of Broadcasting (Programming and 
Production) 
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Assistant Director of Broadcasting (Technical Operations) 

Assistant Director, Bureau of Child Guidance 

Assistant Director of Bureau for Hearing Handicapped Children 

Assistant Director of Business Education 

Assistant Director of Classes for Children with Retarded 
Mental Development 

Assistant Director of Community Education 

Assistant Director of Curriculum Research 

Assistant Director of Early Childhood Education 

Assistant Director of Education ~ "he Physically Handicapped 
(other than visually or acou cally handicapped) 

Assistant Director of Education of Socially Maladjusted Children 
(Junior Guidance Classes Program - Clinical) 

Assistant Director of Education of Socially Maladjusted Children 
(Junior Guidance Classes Program - Educational) 

Assistant Director of Educational Program Research and Statistics 

Assistant Director of Educational Research 

Assistant Director of English 

Assistant Director of English for Pupils Learning English as a 
Second Language 

Assistant Director of Foreign Languages 

Assistant Director of Guidance (Educational and Vocational) 

Assistant virector of Health and Physica. Education 

Assistant Director of Home Economics 

Assistant Director of Industrial Arts 

Assistant Director of In-Service-Training 

Assistant Director of Mathematics 

Assistant Director of Music 

Assistant Director of Related Technical Subjects in the Vocational 
High Schools 

Assistant Director of School Library Service 

Assistant Director of Science 

Assistant Director of Social Studies 

Assistant Director of Speech Improvement 

Assistant Director of Trade Subjects 

Assistant Director of the Education of the Visually Handicapped 

Supervisor of Art 

Supervisor of Audio-Visual Instruction 

Supervisor of Bi-Lingual Teachers in School and Community 
Relations 

Supervisor of Classes for Children with Retarded Mental Development 

supervisor of Classes for the Emotionally Disturbed 

Supervisor of Early Childhood Education 

Supervisor of Education of Acoustically Handicapped 

Supervisor of Education of Physically Handicapped 
(other than visually or acoustically handicapped) 

Supervisor of Education of Visually Handicapped 
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Supervisor of Guidance (Educational and Vocational) 

Supervisor of Health and Physical Education 

Supervisor of Hearing Handicapped Children 

Supervisor of Home Economics 

Supervisor of Industrial Arts 

Supervisor of Industrial Arts & Handicrafts for Physically Handicapped 

Supervisor of Motion Picture Production 

Supervisor of Music 

Supervisor of Program Production: Instructional Radio 

Supervisor of Program Production: Instructional Television 

Supervisor of Continuing Education 

Supervisor of School Gardening 

Supervisor of School Library Service 

Supervisor of Sp.ech Improvement 

Administrator of a Bureau of Child Guidance Center 

Borough Guidance Coordinator (Educational and Vocational) 
(and/or Supervisor of Guidance (E&V) ) 

Divisional AUministrative Assistant 

Divisional Administrative Assistant Assigned to Office of Counsel 

Assistant Director of Attendance 

Chief Attendance Officer 

Division Supervising Attendance Officer 

District Supervising Attendance Officer 

Editor of Curriculum Publications 

Coordinator of Curriculum Periodicals 

Chief School Psychologist 

Chief School Psychiatric Social Worker 

Educational Facilities Standards Coordinator 


The employ es in chese titles are herein referred to variously as 
"employee" or "employees," "supervisor" or ''supervisors"' or by title. 

It is understood that all collective bargaining is to be conducted at 
Board headquarters level. 

Nothing contained herein shall be construed to prevent any individual 
employee from (1) informally discussing a complaint with his immediate 
superior or (2) processing a grievance in his own behalf in accordance with 
the grievance procedure hereinafter set forth. 

Nothing contained herein shall be construed to deny to any employee 


his rights under Section 15 of the New York Civil Rights Law or under the 


State Education Law or under applicable civil service laws and regulations. 
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ARTICLE II 


FAIR PRACTICES 


A. CSA agrees that it will continue to admit persons to member- 


Ship without discrimination on the basis of race, creed, color, national 


origin, sex or marital status and that CSA will continue to represent equally 


all employees without regard to membership or participation in, or associa- 
tion with the activities of, auy employee organization. 

B. The Board agrees to continue its policy of not discriminating 
against any employee on the basis of race, creed, color, national orig.a, 
sex, marital status or membership or participation in, Or association with 
the activities of, any employee organization. 

C. The Board agrees that it will not require any supervisor to 
complete an oath or affirmation of loyalty unless such requirement is estab- 


lished by law. 


ARTICLE Iii 


SALARIES AND WELFARE BENEFITS 


A. SALARIES 
The salaries for supervisors and the eligibility of requirements there- 
for are as follows: 
1. Eligibility for Salary Increase 
a. Employees appointed or assigned before October 1, 1973. 

Employees appointed or assigned before October 1, 1973, shall 
be eligible for the salary rate increases specified in the schedules in Section I 
below under the following conditions: 

1. Salary rates effective as of October 1, 1972, shall be paid 
only to employees who were assign. 1 or appointed, and paid, in title for at 
least one year prior to October 1, 1972. 

2. Salary rates effective as of October 1, 1973, shall be paid 
only to employees who were assigned or appointed, and paid, in title for at 
least one year prior to October 1, 1973. 

3. Salary rates effective as of October 1, 1974, shall be paid 
only to employees who were assigned or appointed, and paid, in title ier >t 


least one year prior to October 1, 1974. 


b. Employees appointed or assigned on or after October 1, 1973. 


Employees appointed or assignec ‘an or after October 1, 1973, 
shall be eligible for the salary rate increases specified in the scheduies in 


Section I A below under the following conditions: 
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1. Employees shall be paid at the first step of the salary 
schedule effective on the October 1 date immediately preceding their appoint- 
ment or assignment; if appointed or assigned on October 1, they shall be paid 
at the first step of the salary schedule in effect on the October 1 date. The 
employee shall be eligible for a salary increase on the October 1 rollowing 
completion of one year of paid service in title at the rate in effect on that date. 

2. An employee appointed or assigned on or after October : w 
1973, to a title for wmch a schedule of rates is provided in Section II below 
shall receive the starting salary and scheduled increases as provided therein. 

2. Advancement by Increment of Acting Supervisors 

a. Except as provided in paragraphs c. and d. below, an Acting 
Supervisor who was appointed or assigned, and paid in title, for one year or 
more preceding October 1. 1973, shall become eligible for advancement by 
increment to the second step in his schedule on October 1, 1973. He shall be 
eligible for advancement to the next succeeding step in his schedule each 
October 1 thereafter. 

b. Except as provided in paragraphs c. and d. below, Supervisors 
not eligible for advancement on October 1, 1973, shall receive their next 
increment by advancement to the next step of their schedule after completing 
a year of paid service on appointment or assignment in title and shall be 
eligible for advancement to each next succeeding step in their schedules on 
each anniversary of their increment date. 


c. An Acting Assistant Principal appointed or assigned, and paid, 


in title prior to October 1, 1973, shall be eligible for advancement hy 


increment to the second step in his schedule on October 1, 1974. He shall be 


eligible for advancement to the third step in his schedule on October 1, 1975. 


d. An Acting Assistant Principal appointed or assigned, and paid, 


in title on or after October 1, 1973, shall become eligible for advancement 


by increment each year thereafter on the anniversary date of his assignment 


or appointment in title. 


A. Multi-step Salary Schedules: 


SECTION I 


Principal of Day High Schools, Principal of Day Academic and Vocational 


High Schools: 


Year of service 
as principal of 
day high schools 


of WD 


Principal of Junior High Schools: 


Year of service 
as principal of 
elementary, inter- 
mediate, or 


junior high school 


ao. Ne 


October 1, 
__1971 


$29,395 
30,045 
30,695 
31,395 
31,895 


October 1, 
1971 


$26,329 
26,645 
26,970 
27,295 
27,620 


October 1, 
1972 


$30,235 
31,065 
31,900 
33,395 
33,395 


Rates Effective 


October 1, 


1972 


$27,700 
28,025 
28,350 
28,675 
29, 000 


Rates Effective 


October 1, 
1973 


$31,385 
32,215 
33,050 
34,395 
34 395 


October 1, 
1973 


$29,170 
29,495 
29,820 
30,145 
30, °70 


October 1, 


1974 


$32,500 
33,330 
34,165 
35,000 
35,000 


October 1, 
1974 


$30,770 
31,095 
31,420 
31,745 
32,070 
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Principal of Elementary Schools, Junior Principal, Junior Principal of School 


for Socially Maladjusted and Emotionally Disturbed Children, Junior Principal 


of a ''400" School und of a School for Children with Retarded Mental Development 


(Ages 17-21 years): 


Rates Effective 
Year of service as 


principal of element- 

ary schools or as October 1, October 1, October 1, October 1, 

junior principal 1971 1972 1973 1974 
$24 ,410 $25,690 $27,055 $28 ,545 
24,735 26,015 27,380 28,870 
25,060 26,340 27,705 29,195 
25,385 26,665 28,030 29,520 
25,710 26,990 28,355 29,845 


Assistant Principal (Supervision) in Day Academic and Vocational High Schools: 


Rates f£Lffective 


Year of Service October 1, October 1, October 1, October 1, 
as such 1971 1972 1973 1974 


1 $21,130 $22,230 $23,430 $24, 680 
2 21,530 22,630 23,830 25,080 
3 21,930 23,030 24,230 25,480 


Note a: In this schedule credited gross teaching experience in high schools 


over and above five years shall be counted. 


Assistant Principal (supervision) - Agriculture shall be paid under 
this schedule with the addition of 10% to the rate of each salary step 


herein. 
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Assistant Principal in Academic High Schools (Administration), Vocational 


High Schools (Administration) and Day High Schools (Administration): 


Rates Effective 


Year of service October 1, October 1, October 1, October 1, 
as such 1971 1972 1973 __1974 


1 $21,130 $22,230 $23,430 $24,680 
2 21,530 22,630 23 ,830 25,080 
3 21,930 23 , 030 24,230 25,480 


Note a: In this schedule credited gross teaching experience in high schools 


over and above five years shall be counted. 


Assistant Principal in Day Elementary and Intermediate and Junior High 
Schools and Assistant Principal (Supervision) in Intermediate and in Junior 


High Schools: 


Rates Effective 
Year of service as 
assistant principal in 
intermediate and October 1, October 1, October 1, October 1, 
junior high schools 1971 1972 1973 1974 
1 $21,130 $22 ,230 $23 ,430 $24 ,680 
2 21,530 22,630 23 ,830 25,080 
3 21,930 23,030 24 ,230 25,480 
An assistant principal assigned te service in a school for socially 
maladjusted and emotionally disturbed children, shall receive addi- 
tional compensation at the rate of $600 per annum during continuance 


of such assignment by the Board of Education upon the .ecommenda- 


tion of the Chancellor. 


Principal of Youth and Adult Center. 


Year of service 
as such 


October 1, 
1971 


$22,190 
22,440 
22,690 
22,940 
23,190 


Chief Attendance Officer: 


Year of service 
as such 


October 1, 
1971 


$29,395 
30,045 
30,695 
31,395 
31,895 


Rates Effective 


October 1, 


1972 


$23,350 
23,600 
23,850 
24,100 
24,350 


Rates 


October 1, 


1972 


$30,135 
30,785 
31,435 
32,135 
32,635 


Division Supervising Attendance Officer: 


Year of service as 
division supervising 
attendance officer 


October 1, 
1971 


$26 , 320 
26,645 
26,970 
27,295 
27,620 


Rates 


October 1, 


1973 


$24 ,585 
24,835 
25,085 
25,335 
25,585 


Effective 


October 1, 


1973 


$30,875 
31,525 
32,175 
32,875 
33,000 


Effective 


October 1, 
1972 


$27, 060 
27,385 
27,710 
28,035 
28,360 


October 1, 
1973 


$27,800 
28,125 
28,450 
28,775 
29,100 


October 
1974 


$25,935 
26,185 
26,435 
26,685 
26,935 


October 
1974 


$31,620 
32,270 
32,920 
33,000 
33,000 


Year of service as 
district supervising 
attendance officer 


1 
2 
3 


Principal of School 
for the Deaf: 


Year of service as 


principal of elementary 


or junior high school 


or school for the deaf 


anf © We 


October 1, 
__ 1971 


$21,130 
21,530 
21,930 


October 1, 
1971 


$26,820 
27,145 
27,470 
27,795 
28,120 


District Supervising Attendance Officer: 


Rates 


October 1, 
1972 


$22,230 
22,630 
23, 030 


Rates 


October 1, 
1972 


$28,200 
28 , 525 
28 ,850 
29,175 
29,500 


Assistant to Principal in School for the Deaf: 


Year of service as 
assistant to principal 
in school for the deaf 
or as chairman of 
department in junior 
high schools 


1 
2 
3 


October 1, 
1971 


$21,630 
22,030 
22,430 


Rates 


October 1, 
__1972 


$22,730 
23,130 
23,530 
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Effective 


October 1, 
1973 


$23,430 
23 ,830 
24,230 


Effective 


October 1, 
1973 


$29,670 
29,995 
30,320 
30,645 
30,970 


Effective 


October 1, 
__1973 


$23,930 
24,330 
24,730 
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October 1, 
1974 


$24 ,680 
25,080 
25,480 


October 1, 
1974 
$31,270 
31,595 
31,920 
32,245 
32,570 


October 1, 
1974 


$25,180 
25,580 
25,980 


SECTION I 
B. Single Step Salary Schedules 
Rates Effective 


October 1, October 1, October 1, October 1, 
1971 1972 1973 1974 


Director of All Day Neighborhood School Program $29,100 $30,235 $31,370 $32,505 
Director of Art . ele : ea ; , 29,100 30,235 31,370 32,505 
Director of Attendance ; De ; . , ; 36,566 37,500 37,500 37,500 
Director of Audio-Visual Instruction ; “Paes: 29,100 30,235 31,370 32,505 
Director of Broadcasting ......... ; ; ; ia i 30,100 31,235 32,370 33,505 


Director, Bureau of Child Guidance .... 34,295 35,000 35,000 35,000 
Wirector of the Bureau of Children wi th Retarded Mental Development 
Director of Bureau for Hearing Handicapped Children 
“irector of Business Education a 
Director of Community Education Centers .... 
Director of Continuing Education 
Director of Cooperative Education ... 
Director of Early Childhood Education 
Director of the Education of the Physically Handicapped 
(other than visually or acoustically handicapped) . 
Director of Education of Social!y Maladjusted Children 
Director of the Education of the Visually Handicapped 
Director of Educational Staff Recruitmen. ..... aay 29,100 
Director of Elementary School Reading Clinics 
Director of English 
Director of Foreign Languages . 
Director of Guidance 
Director of Health and Physical Education 
Director of Home Economics 
Director of Industrial Arts Fe Rerieueee cee sires Re ee a 
Director of In-Service-Training Reustne crac wate ia ticeel trates ac 2 dint 23,230 
Director of Mathematics 
Director of Music . as : ae Se 
Director of School Library Service ...... Ae 29,100 
Director of School Plant Planning (Educational Facilities) 
Director of Science ..... 
Director of Social Studies .... : sGiais iaas oti ee ears 
Director of Specially Funded Programs - - Bureau of Supplies mr ' 23, 695 25,830 
Director of Speech Improvement .. . . pares eer ein Ak 29, 0,235 31,370 
Director of Trade and Technical Subjects ; 
Director of Zoning . i ils, Vee cl Stak SW le 
Chief School Psychiatric Social Worker and Chief School Psychologist Gada were 25; 2 27,980 


Assistant Administrative Director 


Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 


October 1, 
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$24,395 
of Administrative & Budgetary Research 

of Art 

of Audio-Visual Instruction 

of Audio-Visual Instruction (Technical Operations) 

of Broadcasting (Programming and Production) 

of Broadcasting (Technical Operations) 

, Bureau of Child Guidance 

of Bureau for Hearing Handicapped Children 

of Business Education hea 2 

of Classes for Children with Retarded Mental Development 
of Community Education 

of Curriculum Research 

of Early Childhood Education 

of Education of the Physically Handicapped 


(other than visually or acoustically handicapped) 


Assistant Director 


(Junior Guidance Classes Program 


Assistant Director 


(Junior Guidance Classes Program 


Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 
Assistant Director 


of Education of Socially Maladjusted Children 
Clinical) 
of Education of Socially Maladjusted Children 
Educational) 
of Educational Program Research and Statistics 
of Educational Research . eas 
of Education of the Visually Handicapved 
of English ba ee 
of English for Pupils Learning English as a Second Language 
of Foreign Languages 
of Guidance (Educational and Vocational) 
f Health and Physical Education 
of Home Economics . 
of Industrial Arts 
of In-Service-Training 
of Mathematics 
of Music 
of Related Technical Subjects in the Vocational High Schools 
of School | ‘wary Service . 
of Science . 
of Social Studies 
of Speech Improvement 


Rates 


October 1, 
1972 


$25,530 


Effective 


October 1, 
1973 


$26,665 


October | 
1974 


$27,800 


29,115 


Rates Effective 


October 1, October 1, October 1, October 1 
197) 1972 1973 1974 


Assistant Director of Trade Subjects 
Supervisor of Art 
Supervisor, Audio-Visual Instruction 
Supervisor of Bi-Lingual Teachers in School and Community Relations 
Supervisor of Classes for Children with Retarded Mental Development $21,930 $23,030 $24,230 $25,480 
Supervisor of Classes for the Emotionally Disturbed 
Supervisor of Early Childhood Education 
Supervisor of Education of Acoustically Handicapped 
Supervisor of Education of Physically Handicapped 

(other than visually or acoustically handicapped) 
Supervisor of Education of Visually Handicapped | 
Supervisor of Guidance (Educational and Vocational) (See Borough Guidance Coordinator) 
Supervisor of Health and Physical Education ‘an 
Supervisor of Hearing Handicapped Children . 21,930 23,030 24,230 
Supervisor of Home Economics 
Supervisor of Industrial Arts 
Supervisor of Industrial Arts & Handicrafts for Physically Handicapped 
Supervisor of Motion Picture Production 
Supervisor of Music 
Supervisor of Program Production: Instructional Radio 
Supervisor of Program Production: Instructional Television 
Supervisor of Continuing Education 
Supervisor of Schoo! Gardening 
Supervisor of School Library Service 
Supervisor of Speech Improvement 
Administrator of a Bureau of Child Guidance Center 24,540 
Borough Guidance Coordinator (Educational and Vocational) and/or 

Supervisor of Guidance (E & V) 


Divisional Administrative Assistant 


Editor of Curriculum Publications 

Coordinator of Curriculum Periodicals 

Supervisor of School Psychologists and Supervisor of School Social Workers 
Educational Facilities Standards Coordinator 


— 
tor) 


SEC “FON II 


Director of All Day Neighborhood Sciwwol Program ................... 
ECRNC CUE MREOD helices Mowers hte deta ite s, alévsractran meare a eka e Relea oe 
PRN ULIU UNE RUROINI) FL 8 cog 100 Ah, wal chars: 3le la areeleix’e Whentvaiete Uma’ eka llante bac pote 
Director of Audio-Visual Instruction ................ 
Director of Broac..asting ............ 


Director, Bureau oF Chig: Guidance... <5 oe) dia ec eeics ee tc ees 
Director of the Bureau of Children with Retarded Mental Development 
Director of Bureau of Hearing Handicapped Children 
Director of Business Education ............ 
Director of Community Education Centers . . 
RPERO Str Cts GC ONVATNNAR SIE CREME MAI ar oo shie nce) pce. Sis 0.6, 8) oh fre vid wa andre ibis ovale aupnraileradtheie 
DOPOD OF COOMEPRUINE TMC RIION 5.5 ccc. st.e ioc cba alas) sib ia ore wc eee Gap isle ne bmn care 
PTOCtOr OF CAsly Cine BAUCENON sy 5. ociy 6 icicce a cc cdbeaieds wre Wacise ieeaveee 
Director of the Education of the Physically Handicapped 

(other than visually or acoustically handicapped) ........ 
Director of Education of Socia!!y Maladjusted Children ...... Pree vin bis ieee ale chiptaeenvinya 
Director of the Education of the Visually Handicapped ................. 
Director of Baucational Stall Reemsiinent cnc 6c ies seals tice cee dad wae ewenes 
Director of Elementary School Reading Clinics .....................2--. 
DROUIN os ot usa sl oc iece axe etre alee oa Snr 
Rape Cehhit Orr PMT EMI a See enccVemele & Uaeioter ace ia ate Mob atotsos aoase nd wes Reo Oe Bal 
URC UOE OL Sea 5.5.0 ols. 6 50k Seve hes p's-0/ 5 ah os as Ss0%s 
Director of Health and Physical Education a rae er tare 
PMEIOE OP Pene SUNONNGS 05 5. Sis as coe sec OA daly 2S ce Swe elass lees s Oe 
ROO LOT WIE) FRRIENR TRE EB 0's op sda ayeinee Kies onl a ideas ins Oe hee 
BUSPO LEE IL WALA NAGI TE PR ERIIUR as pre ctelosieroveke opie nie Yeaitdip so ia.Ghecsgl> Sue Rais Ta ira carpite sisieiReere ats 
RPG ctave OE) NUE MIOTNSR ON yo 28-010 5 pha 5.0:0/cinsessied eek, opdeaiy eo teens BEM eo IL Las 
ROUSSE OR NONE alain Aicis Rib ind iy tes eal ke ake acter a ble twls Likes 
ERPRCTOT OS CHOON ATAU OEIVICE.. oc 5 soso) ccd sic co aaus/d sibs treleia emliasweele unalone eae 
Director of School Plant Planning (Educational Facilities) ....................... 
EROCUOR OR MEMOIR 5 cighee wie era. Fave bir oes BAL A om 
SONON OE eA RIN oie a oc c10k AOS 8 aes Ce SLA Riven hia oie bald oo a eee 
Director of Specially Funded Programs — Bureau of Supplies ...................20. 
ETE SUT: OT CRISOCED INOTONWOITIOINE 6. 6.6.5. cris .ooesbiseass. cin ele ykibnare mine’ Be 


EPWOCTAT 01 EWise Bilt PECLINIURS CUNO SIS: goog oc 110 & v Seviere vb is s- ne wkergind-eletd asian sie nee 
DOCCOL-OF ZONE: 558 kaa a sige ices sre 6 
Chief School Psychiat: .. Social Worker and Chief School Psych og'* 


One 

$29,100 
29,100 
34,295 
29,100 
30,100 


34,295 


29,100 


23,230 


29,100 


23,560 
29,100 


25,710 


Year of Service as Such 


Two 


30,235 


24,365 


30,235 


24,695 
30,235 


26,845 


Rates Effective 


Three 

$31,370 
31,370 
35,000 
31,370 
32,370 


35,000 


31,370 


25,500 


31,370 


\ 25,830 
31,370 


27,980 


Four 

$32,505 
32,505 
35,000 
32,505 
33,505 


35,600 


32,505 


26,635 


32,505 


26,965 
32,505 


29,115 


v3 


Rates Effective 


Year of Service as Such 
One Two Three 


Assistant Administrative Director $24,395 $25,530 $26,665 
Assistant Director of Administrative & Budgetary Reseaich 
Assistant Director of Art 
Assistant Director of Audio-Visual Instruction 
Assistant Director of Audio-Visual Instruction (Technical Operations) 25,710 é 7 at 29,115 
Assistant Director of Broadcasting (Programming and Production) 
Assistant Director of Broadcasting (Technical Operations) Be 
Assistant Director Bureau of Child Guidance 30,000 ° 33,405 
Assistant Director of Bureau for Hearing Handicapped Children ................... al 
Assistant Director of Business Education 
Assistant Director of Classes for Children with Retarded Mental Development . 
Assistant Director of Community Education : 
Assistant Director of Curriculum Research 
Assistant Director of Early Childhood Education 
Assistant Director of Education of the Physically Handicapped 
(other than visually or acoustically handicapped) seh 
Assistant Director of Education of Socially Maladjusted Children 
(Junior Guidance Classes Program — Clinical) . 9 ak 
Assistant Director of Education of Socially Maladjusted Children 
(Junior Guidance Classes Program — Educational) 
Assistant Director of Educational Program Research and Statistics 
Assistant Director of Educational Research 
Assistant Director of English 
Assistant Director of English for Pupils Learning English as a Second Language 
Assistant Director of Foreign Language 
Assistand Director of Guidance (Educational and Vocational) 
Assistant Director of Health and Physical Education 
Assistant Director of Home Economics ... . 
Assistant Director of Industrial Arts 
Assistant Director of In-Service-Training 22,185 
Assistant Director of Mathematics .... 
Assistant Director of Music 
Assistant Director of Related Technical Subjects in the Vocational High Schools 
Assistant Director of School Library Service 
Assistant Director of Science 


Assistant Director of Speech Improvement 25,710 
Assistant Director of Trade Subjects 
Assistant Director of the Education of the Visually Handicapped 


Rates Effective 


Year of Service as Such 
One Two 


Assistant Director of Attendance... 6.6.5.0. 6 oso sees oases oncesncenne, ae aa $30,000 $31,135 $33,405 


(other than visually or acoustically handicapped) . 
Sunervisor of Education of Visually Handic apped 


Supervisor of Guidance (Educational and Vocational) . *s ae Speer -.+ (See Borough Guidance Coordinator) 


Supervisor of Health and Physical Education 
Supervisor of Hearing Handicapped Children 
Supervisor of Home Economics 

Supervisor of Industrial Arts 


Supervisor of Program Production: Instructional Television 
Supervisor of Continuing Education 

Supervisor of School Gardening Beacaecelaie teh ee 
Supervisor of School Library Service hes Sanne 21,930 23,030 4,230 25,480 
Supervisor of Speech Improvement ee 
Administrator of a Bureau of Child Guidance Center .... 24,540 25,675 26,810 27,945 


and/or Supervisor of Guidance (E& V) ...... 23,210 24,345 25,480 26,615 


Divisional Administrative Assistant eps 26 ,000 27,135 28,270 29,405 
23,210 24,345 25,480 26,615 
23,210 24,345 25,480 26,615 
23,210 24,345 25,480 26,615 


18,050 19,045 20,040 21,035 


B. WELFARE 3ENEFITS 
ee 657 
1. Choice of Health Plans 

The Board agrees to arrange for, and make available to each 
supervisor, a choice of health and hospital insurance coverage 
from among designated plans and the Board agrees to pay the full 
cost of such coverage. 

2. Supplemental Benefits 

The Board will provide funds effective October 1, 1972, at 
the rate of $369.00 per year on a pro-rata basis per month on 
behalf of each supervisor for the purpose of making availatle for 
each supervisor supplementa! welfare benefits under a plan to be 
devised and established jointly by representatives of the C.S.A. 
and of the Board. 

Effective October 1, 1973, the Board will provide for such 
purpose further additional funds at the rate of $30. 00 per year 
per supervisor, for a total of $399.00 per year. 

“ffective October 1, 1974, the Board will provide further 
additional funds at the rate of $30.00 per year per supervisor 
for additional welfare benefits, for a total of $429. 00 per year. 

3. Annuity Fund 
a. The Bozrd shall contribute at the rate of $550. 00 per year to 
the Teachers' Retirement System to be credited monthly to 
the annuity account of each supervisor who is at the maximum 


step of his salary schedule. 
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b. The Board will seek such legislation as may be necessary to 
provide for these annuity contributions. In the event that 


necessary enabling legislation is not enacted, the Board will 


pay monthly to each supervisor covered in the preceding 


paragraph the rate specified above. 


ARTICLE IV 
PENSION AND RETIREMENT PROGRAM 
As provided in legislation, jointly sponsored by the Board of 
Education and the C.S.A. which was enacted in the 1970 session of the 
New York State Legislature, the benefits of the Pension and Retirement 
Program, limited to supervisors of the New York City Board of Education 
who are contributors to the New York City Teachers' Retirement System, 
and who are in the collective bargaining unit for which this collective 
bargaining contract was entered into and signed by the New York City Board 
of Education and C.S.A., are: 
A. LAST YEAR'S AVERAGE SALARY 
Retirement benefits are based on the last years's salary. 
B. NEW PENSION PLAN BENEFITS 
Improved Pension Plan 
a. Retirement Eligibility 
A member may retire on completion of a minimum of 
20 years of City service, benefit payments to be deferred 


until the date on which he would have completea 25 years of 


20 


service if he had remained in the employ of the Board of 
Education, but not earlier than his attainment of age 55. 
. Benefits 

For the first 20 years of City service, a retirement 
allowance equal to 1/2 of final year's salary, which will 
include an annuity basea on the member's accumulated 
contributions, a pension for ITHP and a City Pension which 
provides the balance of the retirement allowance (1/2 final 
year's salary). 

For each year of total service in excess of the required 
20 years, an additional al: vance consisting of, (a) a pension 
based on 1.2% of final year's salary for each year of such 
additional service prior to July 1, 1970 and 1.7% of final 
year's salary for each such additional year of service sub- 
sequent to June 30, 1970; (b) an annuity based on contribu- 
tions in excess of those required during the 20 year period 
prior to eligibility for retirement; and (c) a pension based 
on ITHP accumulated subsequent to the member's 20th year 


of service. 


C. MEMBERS CONTRIBUTION 


Members shall contribute at a rate calculated to provide 


an annuity equal to 1/4th of the retirement allowance at the completion of 


20 years of service und shall not be required to contribute thereafter. 


For members of the system on the effective date of this legislation, con- 
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tribution rates shall be based on equated age at time of entry and compute 


70 


as though this plan had always been in effect. 


[, AGE 55 REVISED SERVICE FRACTION PLAN 


1. 


Members who do not elect ‘Improved Pension Plan" may retire 
at age 55 regardless of years of service. Benefit payments 
become payable immediately upon retirement. 

A retirement allowance consisting of an annuity based on the 
member's accumulated deductions at time of retirement, an 
ITHP pension based on ITHP accumulations at the time of 
retirement and a pension based on 1.2% of t»- ‘nal year's 
Salary for each year of service rendered priu |» July 1, 1970 
and 1.53% of final year's salary for each year of service 
rendered subsequent to June 30, 1970. 

Rates of contribution shall be the same as would be required 
under the existing 1% - age 55, 25 years of service retirement 


plan. 


E. INCREASED -TAKE-HOME-PAY 


Beginning July 1, 1970, the Increased-Take-Home-Pay con- 


tributions shall be fixed at 5%. 


F, VESTED RETIREMENT RIGHTS 


Members of the Age 55 Revised Service Fraction Plan shall be 


eligible for deferred benefits after 15 years of accredited service, 5 of 


which must immediately precede discontinuance of service. 


The deferred retirement which vests immediately upon resigna- 
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tion shall become payable at age 55, providing the member has not with- 
drawn ..is accumulated contribution. At the time the deferred retirement 
allowance becomes payable, the member shall receive a retirement 
allowance consisting of (a) an annuity based on the member's accumulated 
deductions at time of retiremert, (b) ITHP pension based on ITHP accumu- 
lations at retirement and, (c) a pension based on 1.2% of the final year's 
Salary for each year of service rendered prior to July 1, 1970 and 1.53% 

of final year's salary for each year of service rendered subsequent to 

June 30, 1970. 

G. PRESUMPTIVE RETIREMENT (DEATH GAMBLE) 

The existing provisions of the Death Gamble Law will be appli- 
cable to members who die in service after having become eligible for 
service retirement under the plan elected by the member, if greater than 
the ordinary death benefit. 

H. ORDINARY DISABILITY RETIREMENT 
1. Eligibility 
Any member who becomes disabled on compietion of at 
least 10 years of City service will be eligible for a disability 


retirement. On retirement for disability he will be entitled to 


(a) a pension of 1.2% of final year's salary for service ac- 
credited prior to July 1, 1970 and 1.53% of final year's salary 
for each year of service accredited subsequent to June 30, 1970 
(b) an annuity based on the member's accumulated “ :ductions at 


retirement, . i (c) a pension for Increased-Take-Home-Pay 
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based on the member's Increased-Take-Home-Pay accumula- 


tions at retirement. 


I, ACCIDENTAL DISABILITY 


1. Memr :rs who incur a service-connected disability shall be 


eligible to retire for accidermal disability retirement regard- 


less of service. The member shall be entitled to (a) a pension 


equal to 3/4th's of the final 5 year average salary, (b) an 


annuity based on the member's accumulated deductions at 


retirement, and (c) a pension for Increased-Take-Home-Pay 


based on the member's ITHP accumulations at retirement. 


J. DEATH BENEFIT 


: A person who dies before becoming eligible for retirement is 


entitled to the following benefits: 


a. 


A member with less than 10 years of City service: 
A benefit equal to (a) an amount equal to salary for six 
month period immediately preceding death, (b) his 


accumulated deduuions and (c) his reserve for ITHP. 


. A member with at least 10 but less than 20 years of 


City Service: 

A benefit equal to (a) an amount equal to his salary for 
the 12 month period immediately preceding death, (b) his 
accumulated deductions and, (c) his reserve for ITHP. 

A member with 20 years or more of City service: 


A benefit equal to (a) an amount equal to twice his final 
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1, 


1, 


year's salary, (b) his accumulated deductions and (c) his 


reserve for ITHP. 


K.. ADDITIONAL PENSION ITEMS 


With respect to pensions and retirement, the Board hereby 


affirms its support of the following program: 


Supervisors shall be entitled to credit for all teaching and 
supervisory service in New York City or elsewhere rendered 
before entry into the Teachers' Retirement System of the City 
of New York. 

The Teachers' Retirement Board should be adequately staffed 


to provide prompt and efficient service. 


ARTICLE V 


WORK YEAR 


A. SCHOOL SUPERVISORS 


The established work year for school supervisors shall be 


modified as follows: 


School supervisors shall be in attendance on the four week days 
preceding the Wednesday before the opening of schools in 
September. 

School supervisors shall also t2 in attendance on four non- 
school days during the school year. These days shall be 
scheduled at times other than during the Christmas and 


Eacter rec: sses. 
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B. HEADQUARTERS AND DISTRICT OFFICES SUPERVISORS 

) Fi The work year for Directors, Assistant Directors, Assistant 
Administrative Directors and other employees in titles 
applicable to headquarters and district offices and school 
supervisors on assignment to headquarters and district 
offices shall commence on September 1 of each year and end 
on the following August 31. 

2. Directors, Assistant Directors, Assistant Administrative 
Directors and other employees in titles applicable to head- 
quarters and district offices shall be granted each work year 
31 days vacation to be scheduled during the Christmas recess, 
the Easter recess, the summer vacation period, and such 
other periods as can be arranged mutually with the bureau o. 
office head. 

3. School supervisors on assignment to district or headquarters 
offices shall have the same work year as that provided in the 
preceding paragraph for Directors except that the following 
shall apply to those supervisors on assignnient as of 
September 1, 1973, who advised the Board as of September 30, 
1973, that they desired to return to a school. 

The Board will assist such supervisors in their efforts to find 
a school assignment pr‘ r to the close of the 1973-74 school 
year. If the supervisor does not find a school assignment, and 


has not refused any school assig nent that may have been offered 
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to him, prior to the close of the 1973-74 school year the 


supervisor shall have the same vacation time as he previcusly 
had except that such time shall not extend beyond August 31, 
1974, Beginning on September 1, 1974, such supervisors shall 
have the same work year as Directors. 
C. EMPLOYEES IN THE TITLE "SUPERVISOR" 

The established work year for employees in the title "Supervisor" 
(subject area supervisors, special area supervisors and other supervisors 
in bureaus) shall be modified as follows: 

The employee shall serve eight additional days to be scheduled 
for non-school days. In addition to the eight days, he may also be 
required to serve a week during the Christmas recess or the Easter 
recess or the summer vacation period. 

D. COMPENSATORY TIME 

A supervisor in headquarters or district offices assigned to 
work with school supervisors on any of the four non-school days of 
service of school supervisors under Section A 2 of this Article shall be 
granted compensatory t.me for such work, if those non-school days are 


not regular work days for ‘!*e headquarters or district office supervisor, 
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ARTICLE VI 
SPECIAL WORKING CONDITIONS 

A. RELIEF FROM NON-SUPERVISORY DUTIES IN SCHOOLS 

Except in the case of emergency conditions, inter mediate 
supervisors shall not be assigned on a continuous basis to non- 
supervisory duties in connection with lunchroom operations, yard 
and stairway patrol. The Board will make every effort to obtain 
oudgetary funds adequate to insure that appropriate personnel will be 
provided to relieve supervisors of such routine non-supervisory duties 
as taking inventory of material, distribution of supplies and textbooks, 
messenger service, and bus duties. This section does not preclude 
the assignment of intermediate supervisors to the supervisory 
responsibility of maintaining good order and discipline. 
B. SUBJECT AREA SUPERVISOR ASSIGNMENTS 

A subject area supervisor whose assignment to a district or 
bureau office is terminated shall not be replaced in that subject area 
assignment by a person not licensed as a supervisor. 
C. PER SESSION EMPLOYMENT OF SUPERVISORS 

When supervisory positions in the Board of Education are 
created for Federal, State or City projects to be conducted outside of 
school hours, the following practices will prevail. 

1. Only members of the supervisory staff of the district con- 
cerned shall be eligible for assignment to the position, if 


qualified. If qualified supervisors are not available in the 
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district after a full recruitment effort by the district or 
community superintendent, or if the position requires unique 
qualifications, the position may be filled from outside the 
district. 

When such position is limited to an individual school, in which 
only teachers and children are to be supervised, supervisors 
in the school below the level of principal shail be given notice 
by the principal of such position and shall have priority of 
assignment to it. 

When such position includes several schools or requires the 
supervision of other supervisors, principals of the schools 
involved shall be given notice of such position and have 


priority of assignment. 


SUPERVISION OF TRAINING POSITIONS 


It is understood that the principal shall have general supervision 


of teacher-trainers assigned to a school and that other supervisors shall 


exercise direct supervision over such teacher-trainers. 


E. RESPONSIBILITY FOR HEALTH SERVICES 


In order to relieve supervisors of the responsibility of making 


medical decisions, every effort will be made to insure that appropriate 


medical personnel are assigned or available to each school. 


ALLOWANCES FOR CHAIRMEN 


A chairman of department who is assigned two or more depart- 


ments or whose department includes staff in a main building 
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and an annex shall receive an additional teaching exemption 
allowance of five periods per week. 

(Effective February 1, 1970) Stenographic services will be 
provided to high school chairmen on the basis of one-half 


day per week of such services for each chairman. 


G. PROFESSIONAL CONFERENCES 


Supervisors shall be granted a maximum of four days per 
year excused absence with pay for the purpose of attendance at pro- 
fessional meetings or conferences. Such excused absence shall be 
approved by the immediate supervisor concerned if not inconsistent 
with the educational and supervisory needs of the bureau or szhool 
involved, 

H. BUREAU CONFERENCES 

Except in unusual circumstances, bureau supervisors shall 
be permitted to attend one bureau meeting each month. Directors 
Shall give five days notice of such meetings to district and community 
superintendents and permission to attend shall not be unreasonably 
withheld. 

I, USE OF PERSONAL CARS 

Supervisors, except those who work primarily in midtown 
Manhattan, if given authorization to use their personal cars on official 
business in accordance with criteria, procedures and other requirements 
of generally applicable rules and regulations issued by the Chancellor 


shall be reimbursed at the rate of $.14 per mile. 
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It is understood that this provision is subject to the contin ¢ 


budgetary authority of the Board to permit use of personal cars o. 


official business. 


J. SUPERVISOR FILES 


Official supervisor files in a school shall be maintained under 


the following circumstances: 


Ta 


No material derogatory to a supervisor's conduct, service, 
character or personality shall be placed in the files unless 
the supervisor has had an orportunity to read the material. 
The supervisor shall acknowledge that he has read such 
material by affixing his signature on the actual copy to be 
filed, with the understanding that such signature merely 
signifies that he has read the material to be filed and does 
not necessarily indicate agreement with its content. However, 
an incident which has not been reduced to writing within three 
months of its occirrence, exclusive of the summer vacation 
period, may not later be added to the file. 

The supervisor shall have the right to answer any material 
filed and his answer shall be attached to the file copy. 

Upon appropriate request by the supervisor, lie shall be 
permitted to examine his files. 

ne supervisor shall be permitted to reproduce any material 
in his files. 

Material will be removed from the files when a supervisor's 


claim that it is inaccurate or unfair is sustained. 
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80 
ARTICLE Vil 


GENERAL BENEFIT 
A. REIMBURSEMENT FOR MEDICAL EXPENSES 
Supervisors shall be reimbursed by the Board for reasonable 
medical éxpenses, not exceeding $750, incurred because of injuries in 
the line of duty, to the extent that such expenses are not covered by 
insurance. 
B. VACATION PAY CREDIT AND SERVICE CREDIT 

Be The estate of a supervisor who dies during thc term of 
this agreement shall receive a pro rata ainount, based 
on the length of his employment dv~- ng th school year, 
of the vacation pay he would have recciveu had he been 
employed during the entire school yer This section 
shall not apply to those supervisors who are presumed 
to have retired on the day immediately preceding their 
death pursuant to Section B 20-410 of the Administrative 
Code of the City of New York, as amended. 

2. A regularly appointed supervisor who has rendered 
actual serv. 2 during any school year covered in part by 
leave of absence for maternity and child care shall be 
given credit for salary increment purposes for “ny pro 


rata vacation pay received for such servic 
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C. SKIN TEST 81 

The Department of Health of the City of New York, the Board, 
and the CSA have agreed to the modification of present compulsory mass 
X-Ray testing of supervisors as foliows: 

Supervisors will be given a skin test. The skin test will be 
administered by the Department of Health. Where a skin test result 
proves tc be positive, the Board may require an X-Ray test. An en- 
abling resolution to this effect was adopted by the Department of Health 
on May 6, 1962. 

D. REQUESTS FOR MEDICAL EXAMINATION OF SUPERVISORS 

The report of the immediate superior requesting examination 
of a supervisor pursuant to Education Law Section 2568 shall be made in 
duplicate. A copy of the report shall be forwarded to the supervisor. 

E. ASSISTANCE IN ASSAULT CASES 
1. All cases of assault suffered by supervisors in connection 
with their employment shall be reported by tne immediate 
supervisor to the Executive Director for Personnel and to 

the Office of the Counsel. 

2. The Office of the Counsel shali inform the assaulted 
supervisor immediately of his rights under the law and 

shall provide such information in a written document. 

3. The Office of the Counsel shall notify the assaulted super- 
visor of his readiness to assist the supervisor as follows: 


by obtaining from police and from the principal or bureau 
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head relevant information concerning the culprits; by 
accompanying the supervisor in court appearances; and by 
acting in other appropriate ways as liaison between the 
supervisor, police and the courts. This assistance is 
intended to apply solely to the criminal aspect of any case 
arising from such assault, 
4. Should the Office of Counsel fail to provide an attorney to 
appear with the supervisor in Family Court, the Board will 
reimburse the supervisor if he retains his own attorney for 
only one such appearance in an amount up to $40, 00. 
F, PAY DURING MILITARY SERVICE 

Supervisors on regular appointment wiio enter the military 
service shall be on leave of absence with pay uring the first thirty days 
of such service unless the Board is otherwise required to make payment 
of salary during such military service. 
G. EXCUSE FOR SELECTIVE SERVICE EXAMINATION 

Supervisors called for selective service physical examination 
shall be excused without loss of pay for such purpose. 
H, DAMAGE OF DESTRUCTION OF PROPERTY 

1. Supervisors shall not be held seeneniiiie for loss within the 
school of school property or children's property when such 
loss is not the fault of the supervisor. This does not exonerate 
the supervisor from responsibility for school property in his 


charge. 
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2. The Board of Education will reimburse supervisors for loss 
of damage or destruction, while on duty in a school er district 
office of personal property of a kind normally worn to or 
brought into a school or district office. 

Supervisors will also be reimbursed for loss or damage or 
destruction, while on official duty on field assignments, of 
personal property of a kind normally worn or carried on duty 
when such loss results from force or violence reported to 
the police, 

3. Reimbursement will be limited to a total of $100 in any schsol 
year; when ‘he supervisor has not been negligent, to the extent 
that such loss is not covered by insurance. 

4. Theterm "personal property" shall not include cash. The 
terme "loss," "damage" and "destruction" shall not cover 
the effects of normal wear and tear end use. 

PAYMENT FOR JURY DUTY 
Supervisors who are required to serve on jury duty will receive 

full salary during the period of such Service, subject to their prompt 

remittance to the Board of an amvunt equal to the compensation paid 
to them for such jury duty. 

SUMMONS, DISCHARGE, OR REVIEW 

1, Supervisors summoned to the office of a district superintendent 
or to the Office of Personnel shall be given forty-eight hours 


notice and a statement of the reason for the summons, except 
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where an emergency is present or where considerations of 
confidentiality are involved. 

Whenever a supervisor is summoned for an interview for the 
record which may lead to disciplinary action, he shall be 
entitled to be accompanied by a representative who is employed 
by the city school system or by an employee of CSA who is not 
a lawyer and he shall be informed of this right. However, 
where the Superintendent concerned or the Office of Personnel 
yermits an attorney to represent any participant in the inter- 
view, the supervisor shall be entitled to be represented by an 
attorney. An interview which is not held in accordance with 
these conditior~ shall not be considered a part of the super- 
visor's personnel file or record and neither the fact of the 
interview nor any statements made at the interview may be 
used in any subsequent Board proceeding involving the 
supervisor, It is understood that informal conferences, such 
as those between a district superintendent and a supervisor, 
or the Office of Personnel and a supervisor, for professional 
improvement, may de conducted off the record and shall not 
be included in the employee's personnel file or record. 
Supervisors on probation shatl be entitled to the review. pro- 
cedures before the Chancellor as prescribed in Section 105a 


of the By-laws of the Board of Education. 
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The following procedures shall apply to the dismissal of a 


supervisor who on or after August 29, 1973, has completed 

one calendar year of service in his assignment and is not, or 

has not been, required by law to serve a probationary period: 

a. The Community Board or the appropriate City Board 
official shall, at the time of dismiss.1, submit to the 
supervisor in writing a notice of dismissal together with 
a statement of reasons. 

b. The supervisor may appeal his dismissal by submitting to 
the Chancellor a written notice of appeal no later than 
10 days after receiving the notice of his dismissal. The 
notice of appeal to the Chancellor shall coniain an answer 
to the statement of reasons. 

c. The Chancelior shall, within 10 days after receipt of the 
notice of appeal, designate ; committee to hear the appeal. 
The hearing shall be held as promptly as possible follow- 
ing the designation of the committee, The supervisor 
shall receive written notice of the time and place of the 
hearing by mail at lerst one week before the date of the 
hearing. The notice shall inform the supervisor that he 
is entitled to appear in person, to be accompanied and 
advised by any person of his choice, to be confronted by 
witnesses, to call witnesses and to introduce any relevant 


evidence. The attendance of an adviser or witness who 
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is an employee of the Board of Education shall not be 
deemed absence from official duty, but such persons 
Shall not absent themselves from school duty except 
pursua tr. *h rules as the Chancellor shall prescribe. 
No person in ‘he employ of the Board of Education shall 
request or accept directly or indirectly any remunera- 
tion or other consideration for service as adviser or 
witness. A record tape or disc shall be kept of the pro- 
ceedings where practicable in the form of a recording. 
In the event that sound recording is not available or 
breaks down, minutes shall be taken of the proceedings 
and said minutes shall be available to the supervisor 
upon reasonable written notice and upon pay:nent to the 
Board of Educa.ion of fifty cents a folio. 
The superv.sor shall be entitled to examine exhibits and, 
in audition, shall be entitled t ») receive a duplicate of the 
sound recording discs or tapes of the proceedings at cost. 

4. The committee shall review the matter and submit its findings 

to the Chancellor within 20 days of the hearing. 
5. The Chancellor shall make the final decision on the appeal for 
the Board of Education within 20 days of receipt of the com- 


mittee's f indingp. 
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K, WITHDRAWAL OF RESIGNATION AND SUBSEQUENT REAPPOINTMENT 
EN ENS REAP PUINIMENT 
1. 
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Requests for withdrawal of resignation on the part of super- 
visors who attained permanent tenure prior to their resignation 
Shall be effectuated, subject only to medical examination and the 
approval of the Chancellor, provided that application for such 
withdrawal of resignation is made on or before the opening of 
school in September next following five years after the effective 
date of resignation. In all other cases of withdrawal of resigna- 
tion, the requirements of Section 255 of “he Board of Education 
By Laws shall continue in effect. 

Supervisors who res and subsequently are reappointed shall 
be placed in the salary step at which they were at the time of 
resignation and shall be given the sick leave "bank" and 


sabbatical teave rights which they huld at the time of resiguation. 


L. EXCESSING RULES 


The following excessing rules shall be adhered to in all 


divisions: If a city-wide excess condition causes a layoff of staff in any 
licensed position, the provisions of law will be followed to determine 


the staff member to be laid off, without fault and delinquency with the 


understanding that said member of staff is to be placed on a preferred 


list. Such excessed staff member shall be the last person appointed in 


the license on a city-wide basis. 
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Rule 1. 


Rule 2. 


Rule 3. 


Rule 4. 
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Within the school, district, bureau or other organizational 
unit, the supervisor with the latest date of appointment 
within license will be the first to be excessed, irrespective 
of probationary or permanent license. A supervisor on 
probation should not be excessed more than once during 
his probationary period of service. 

An intermediate supervisor who has been excessed from 

a school in a district to another school in the same district 
may request an opportunity to return to the school from 


which he has been ¢ ccessed if within a year a vacancy 


should occur in his license in that school. Such a request 
will have priority over any other transfer or appointment to 
that vacancy. 

All leave-of-absence time for which salary credit is granted 
will not affect the earliest date of appointment for purposes 
of excessing. All other leave-of-absence time without pay 
or time lost because of resignation and subsequent reappoint- 
ment will affect the earliest date of appointment. 

Supervisors in excess in a school unit or district office 
under the jurisdiction of a community board must be placed 
in vacancies within the district to the fulles: degree possible. 
For school units, districts, or bureaus wnder the jurisdiction 
of Central Board, supervisors in excess in a school or 


bureau must be placed in appropriate vacancies within the 


district or ce al office. 
40 


89 


Rule 5. To minimize movement of personnel, excessed supervisors 
may be assigned when no other vacancies exist in the 
districts, within the district to appropriate openings 
resulting from leaves of absence without pay. 

The Central Board has the responsibility for placing 
supervisors who are excessed from a school or community 
district office and cannot be accommodated by their own 
district, within budgetary limitations and if vacancies 
exist withi:. the city. Where possible, the wishes of the 
supervisor will be taken into account in his placement 

by the Central Board. 

When a supervisory position in Central Headquarters is 
abolished, the occupant of that position is excessed, and 
he shall be granted the same rights for placement as a 


supervisor who is excessed from a community district. 


M. MEDICAL REPORT AND REVIEW 


The report of the Medical Division on a supervisor who was 
called for medical examination shall, upon written request of the 
supervisor, be sent to the supervisor's physician. 

A supervisor shall have the right to an independent evaluation 
by an ad hoc committee of physicians if the finding of the Medical 
Division to the Superintendent has resulted in: (1) placement of the 
supervisor on a leave of absence without pay for more than three months, 


or (2) termination of the supervisor's services, or (3) a recommeadation 
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for disability retirement. 30 


A request for an independent evaluation of the finding of the 
Medical Division shall be submitted in writing by the supervisor to the 
Office of Personnel wi:hin 5 school days of receipt of notice from the 
Office of Personne! that he has been placed on leave of absence or that 
his services have been terminated, or that he has been recommended 
for disability retirement. 

The ad hoc committee shall consist of one physician 
selected by the supervisor, one physician selected by the Board of 
Education, and a third physician selected by the other two physicians. 

The findings of the ad hoc committee shall be reduced to 
writing and submitted to the Chancellor as an advisory opinion. 

The fee of the third physician will be shared equally by the 
supervisor and the Board of Education. 

Failure by the supervisor to select a physician within 30 days 
of the receipt of notice from the medical division to do so, shall be 
deemed a withdrawal of the supervisor's request for an independent 
evaluation. 

N. INFORMATION TO CSA 
1. Lists of vacancies and any lists which may be established 
by the personnel division showing seniority of supervisors 
for purposes of implementing provisions of this agreement 
relating to transfer shall be made available to CSA. In 


individual cases relating to transfer, specific information 
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as to seniority will be made available to CSA. 
2. Copies of all official Board circulars and directives shall 


be sent to CSA. 


ARTICLE VI0 
LEAVES OF ABSENCE AND SICK LEAVE 
A. LEAVES OFABSENCE WITHOUT PAY 
1. Leaves of Absence Without Pay 

Leaves of absence without pay shall be granted upon application 

to supervisors on regular appointment or assignment for the 

following purposes: 

a. study related to the supervisor's license field; 

b. study to meet eligibility requirements for a license other 
than that held by the supervisor. 

©. acceptance of a supervisory or teaching position in a 
foreign country for one year, with such leave renewable 
for an additional year. Such position shall be sponsored 
or approved by the Government of the United States. 

d. acceptance of a teaching or supervisory position in the 
City University or a college of the University of the State 
of New York for one year with such leave renewable for 
one year. 

The Board will recommend to the Teachers' Retirement 
Board the granting of retirement credit for the duration of 


the afore-said leaves. 
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"Urgent needs" of the school to which the supervisor 


is assigned may be asserted by the Board as justifying 
a temporary denial of any application for 'eave without 
pay. 
Leaves of Absence for C.S.A. Officers 
Supervisors who are officers of the C.S.A. or who are 
appointed to its staff shall, upon proper application, be 
given a leave of absence without pay dui ing the 1972-73 
the 1973-74 and the 1974-75 school years for the purpose 
of performing legitimate duties for the C.S.A. Supervisors 
given leaves of absence without pay shall receive credit 
toward annual salary increments on the schedules appro- 
priate to their rank. The Board agrees to recommend to 
the Teachers' Retirement Board that the time spent on leave 
of absence pursuant to this section be granted as service 
credit for retirement purposes and that the supervisors 
receiving such leave of absence be permitted to pay regular 
monthly contributions based upon tneir earnable salaries 
as members of the supervisory staff for the period of such 
leave. 
No more than ten ieaves of absence without pay shall 


be granted for each full school year. , 
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B. CUMULATIVE ABSENCE k! cRVE AND SICK LEAVE 


1. Supervisors on regular appointment or assignment shall be 
granted absence refunds for illness on application, without 
a statement from a physician for a total of nu more than 
ten days in any school year. Supervisors will be allowed 
to use three of such ten days of sick leave for personal 
business proviied that reasonable advance notice is given 
to the head of the school. 

2. A supervisor on regular appointment or assignment who 
has exhauste.: '. 3 cumulative sick leave may borrow up to 
20 days of add‘ti-:.al sick leave. 

3. Sick leave privileges shall extend to the taking of annual 
physicai checkups ~r the taking of annual laboratory tests. 

Such absences shall ve limited to one day in eac’. 
school year. 

4. Supervisors on gular appointment or assignment called 
to military duty will be credited upon their return with the 
same sick leave allowance for the period of their military 
service as they would have been entitled to in school service. 

5. Supervisors serving in schools or while on official duty o 
field assignments, shall not suffer loss of sick bank days 
for absense due to illness from the following children's 
diseases: rubeola (measles), epedemic parotitis (mumps), 


and varicella (chicken pox). It is understood that this 
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paragraph does not apply to rubella (german measles), 
Supervisors on reg-‘1r appointment reinstated after retire- 
ment will be credited with the cumulative reserves remain- 
ing to their credit upon retirement. 

Employees of the Board of Higher Education who transfer as 
regularly appointed supervisors to the Board shall have 
their cumulative reserves transferred 2n¢ credited to them, 
but not in excess c* the maximum number of days creditable 
in this system. 

Supervisors who resign or retire shall, upon application, 
receive termination pay on the baeis of on~ 1alf of the unused 
sick leave accumulated after Septe’.:ber 1967. 

If the resignation or retiremem becomes effective at any 
time other than the end of a school year, sick leave for the 
period of service during that school year shall be paid at the 
rate of one day for each two full months of service. The 
estate of a supervisor who dies during the te..m of this agree- 
ment shall receive termination pay calculated on the same 
basis. This paragraph shall not apply to those supervisors 
who are presumed to have retired on the day immediately 
preceding their death pursuant to Section B 20-410 of the 
Administrative Code of the City of New York as amended: 

Absence for illness after September 1, 1967, will be 


charged on a day for day basis to any unused sick leave 
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accumulated prior to September 1, 1967. 
Absence immediately prior to resignation shail be paid 
on the same basis as termination pay. 


Cc. SABBATICAL LEAVES OF ABSENCE AND RETIREMENT-LEAVE-IN- 
OF -SABBATICALS 


1. Supervisors on sabbatical leave of absence shall receive 
compensation at the rate of sixty (60) percent of the super- 
visor's regular salary. The sabbatical leave pay of super - 
visors who receive a bonus shall be based upon ‘heir annual 
salary and the amount of the annual bonus received. 

2. a. Supervisors who became eligible for a sabbatical leave 
between August 31, 1971 and October 1, 1972, shall 
make application for such leave within two years of the 
date on which they became eligible. 

Supervisors who become eligible for a sabbatical 
leave on or after October 1, 1972, shall make application 
for such leave within three years of the date on which 


they become eligible. 


If application is not made within each of the applicable 


time limits specified in the preceding two paragraphs, 
- or after the application is approved and the leave is not 
taken as approved, such sabbatical leave privilege will 


be forfeited. 
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An application for a sabbatical leave made within the 
prescri'sed two or three year peridd as provided in 
subparagraph a ubove will be granted to an eligible 
applicant in accordance with Section 106, Subsection 9, 
of the By-Laws of the Board of Education and applicable 


regulations. 


Supervisors aged 55 or over who are eligible for retirement 


benefits immediately upon retirement will be entitled to 


leave-in-lieu-of-sabbaticals under these conditions: 


a. 


QO 


Supervisors who were eligi'sle for one or more sabhatical 
leaves as of August 30,1911, will be granted leave-in-lieu- 


of -sabbaticals in accordance with the following schedule: 


4 or more sabbaticals - 1 year of leave 

3 sabbaticals - 9 months of leave 
2 sabbaticals - 6 months of leave 
1 sabbatical - 3 months of leave 


A supervisor who forfeits his sabbatical leave privilege 

as provided in paragraph 2a. above wili be credited for 
that sabbatical leave with one and one-hilf months of 
leave-in-lieu-of-sabbatical, except that such credit 

shall not result in eligibility for a total of more than 

one year of leave-in-lieu-of-sabbaticals under ths Section. 
The period of a supervisor's leave~in-lieu-of -sabbaticals 


shall be reduced by one day for each sick day in excess of 
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30 days taken during the three year period immediately 


preceding the commencement of his retirement leave or 
in the case of those not entitled to retirement leave the 
three year period immediately preceding the commence- 
ment of his leave-in-lieu-of-sabbaticais. Sick days taken 
for a serious illness or injury that requires medical care 
in a hospital, cr confinement in the employee's home or 
in a similar place or facility, for a period in excess of 
tourteen consecutive calendar days shall not be counted 
in such reduction, upon approval by the Medical Division 
of satisfactory evidence. 

Requests for 'eave-in-lieu-of-sabbaticals will be granted 
only if the supervisor has filed an application for retire- 
ment designating as the date on which his retirement is 
to become effective the date immediately following the 
expiration of the leave-in-lieu-of-sabbaticals to wuich 

he may be entitled. 

Leave-in-lieu-of-sabbaticals will become effective 
immediately upon the expiration a sctirement leave or, 
in the case of those not entitled to retirement leave, upon 
approval by the Of ‘ice of Personnel. 

During the period of his leave-in-lieu-oaf-sabbaticals 
the supervisor shall receive pension credit and he shall 


be compensated at the rate of *) percent of his regular 
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salary. If he does not withdraw the application for 

retirement filed as required in the preceding sub- 

paragraph, he shall receive an additional sum equal to 

60 percent of his regular salary payable as of the effective 

date of his retirement. 
A supervisor who is granted a regular sabbatical leave may 
not receive a ieave-in-lieu-of-sabbaticals for a veiiod of five 
years from the expiration of such sabbatical leave. This 
limitation shall not apply to a sabbatical leave granted toa 
supervisor for reasons of serious illness after exhaustion of 
all his sick leave allowance. 
Sabbatical leave privileges accumulated by a supervisor as of 
August 30, 1971, shall be credited to him only as leave-in- 
lieu-of-sabbaticals in accordance with the provisions of para- 
graphs 3 of this Section C. This limitation shall not apply to 
a sabbatical leave granted to a supervisor after August 30, 1971, 
and before his application for retirement, for reasons of 
serious illness after exhaustion of all his sick leave allowance. 
A sabbatical leave taken under the circumstances described in 
the preceding sentence will be deducted from the number of 
sabbatical leave privileges credited to the supervisor as 


leave-in-lieu-of-eabbaticals. 
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ARTICLE Ix 39 


OPPORTUNITY FOR TRANSFER 
Effective November 1, 1973, supervisors shall be given an 
opportunity for transfer from one district to another district or from 
one high school to another, in accordance with the following principles: 


A. PRINCIPALS OF ELEMENTARY . ‘TERMEDIATE , JUNIOR HIGH 
SCHOOLS AND HIGH SCHOOLS 


1. To be eligible for transfer a principal shall have completed 


five or more years cf continuous service in title in the school 


from which the transfer is sought. 

2. The com..unity board and the community superintendent of 
the district to which the transfer is sought or the appropriate 
Assistant Superintendent for High Schools shall interview the 
five eligible applicant. with the greatest seniority. Seniority 
is to be calculated on the basis of yeurs of service in title, 
with each year in a special service school counting as one and 
one-half years. 

3. Consent of the releasing district will not be required. 


B. ASSISTANT PRINCIPALS (ADMINISTRATION) HIGH SCHOOLS 
ASSISTANT PRINCIPALS (SUPERVISION) HIGH SCHOOLS; AND 


ASSISTANT PRINCIPALS (SUPERVISION) INTERMEDIATE AND 
JUNIOR HIGH SCHOOLS 


1. Tobe eligible for transfer, the supervisor shall have completed 
five or more years of continuous service in title at the school 
from which the transfer is sought. 


2. All eligible applicants up to a maximum of eight will be inter- 
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viewed by the receiving district or community superintendent, 
or the appropriate assistant superintendent for High Schools. 
If more than eight eligible persons apply the eight most senic: 
applicants shall be interviewed. 

If four or more eligible persons apply, selection shall be from 
among those applicants except that if more than eight eligit‘e 
persons apply selection shall be from among the eight most 
senior applicants. 


Consent of the releising district will not be required. 


INTERMEDIATE SUPERVISORS IN ELEMENTARY SCHOOLS AND 


A 


TANT PRINCIPA DMINISTRATION) INTERMEDIATE 


AND JUNIOR HIGH SCHOOIS: 


1. 


To be eligible for transfer the supervisor shall have completed 
five or more years of continuous service in title in the school 
from which transfer is sought. Such service shall have been 
completed at the time he applies for transfer. 

In the case of a school supervisor who was excessed into 
another school or into a district office or into Central Head- 
quarters and was then directly assigned to a school in the 
district from which the transfer is sought, years of continuous 
service shall be determined by including his service in the 
school from which he was excessed or in the district office or 
in Central Headquarters while in excess. A supervisor who 
under the excessing rules provided in Article VI returns to 


the school from which he was excessed within one year shall be 
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considered to have had "continuous service" in that school. 
A supervisor on assignment to a district office or 

Headquarters shall be eligible for transfer to a school if he 

had completed five or more years of co: tinuous service in 

title in a school immediately preceding his assignment to 
the district office or to Headquarters. 

The following procedure shall apply to transfers: 

An eligible supervisor desiring a transfer shall apply 
for transfer by notifying the Office of Personnel that 

ne desires to transfer to any vacancy in title which may 
occur in a particular district during the following school 
year. Application for transfer may be made to only one 
district in any school year. 

b. Applications for transfer shall be received by the Office 
of Personnel no later than the April 20 immediately 
preceding the school year for which application is made, 
except that those desiring transf~r during the period 
November 1, 1973, to the end of the 1973-1974 school 
year shall make application to the Office of Personnel by 
December 21, 1973. | 

c. Transfer Lists 
An elementary school district transfer list shall be 
established by the Office of Personnel for a district if 


ten or more eligible supervisors apply for transfer to 
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elementary schools in that district. 


An Intermediate and Junior High School District 


transfer list shal) be established if eight or more eligible 


supervisors apply for transfer to intermediate or junior 
high schools in that district. 

Transfer lists established by the Office of Personnel 
shall be sent to the particular districts by May 10, 
preceding the school vear for which the transfer list is 
effective, except that transfer lists established for the 
period Novem ver 1, 1973, to the end of the 1973-1974 
school year shail be published as soon as possible after 
November 1, 1973. CSA shall receive a copy of such lists. 

Where a district transfer list is established vacancies 
that occur in the district during the school year shall be 
filled in accordance with the following provisions. 


Interview and Selection from Transfer List 
Elementary Schools 


1. \ .sa a vacancy occurs in a district for which a transfer 
list is established for elementary schools the district 
shal! interview the applicants on the transfer list, 
except as provided in subparagraph 3 below. Where 
there are more than ten applicants at least ten shall be 


interviewed. 


. belection of a supervisor to fill a vacancy shall be made 
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from among those on the transfer list except as provided 
in subparagraph 3. 

3. When the number of available applicants falls below nine 
the transfer list shall cease to be effective under this 
Section. If one applicant refuses to accept a transfer his 
refusal shall not be deemed to reduce the number of 
available applicants remaining on the list. Refusal by 


two or more applicants of transfers shall result in all 


refusals being co 'nted to reduce the number of available 
applicants. 

4. The district shall not be required to fill more than one 
vacancy from the same transfer list in the same school. 


e. Interview and Selection From Transfer Lists - 
Intermediate and Junior High Schools 


1, When a vacancy occurs in a district for which a transfer 
list is established fo: intermediate and junior high schools 
the district shall interview the applicants on the transfer 
list except as providec in subparagraph 3 below. Where 


there are more than eight applicants at least eight shall 


be interviewed. 
2. Selection of a supervisor to fill a vacancy shall be made 
from among those on the transfer list except as provided 


in subparagraph 3 below. 


3. When the number of available applicants falls below 
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seven the transfer list shall cease to be effective under 
this Section. If one applicant refuses to accept a trans- 
fer his refusal shall not be deemed to reduce the number 
of available applicants remaining on the list. Refusal by 
two or more applicants of transfers shall result in all 
refusals being counted to reduce the number of available 
applicants. 
. A district all not be required to fill more th - two 

vacancies from the same transfer list in the same school. 

Declinations 

An applicant on a transfer list who declines a transfer shall 

be disqualified from consideration for transfer to that 

district for the term of this agreement and shall be barred 

for the term of this agreement from applying for a transfer 

to any other district for the next school year. 

Vacancies 

Vacancies required to be filled from the transfer list shall 

be filled within six school months of the occurrence of the 


vacancy. 


Consent of the releasing district will not be required. 


Administrative procedures for the effectuation of these 
provisions are to be formulated by the Board in consuitation 


with the CSA. 


ARTICLE X 105 
GRIEVANCE PROCEDURE 
It is the declared objective of the parties to encourage the 
prompt and informal resolution of employee complaints as they arise 
and to provide recourse to orderly procedures for the satisfactory 
adjustment of complaints. 
A. DEFINITION 
1. Theterm "grievance" shall mean: 

a. Acomplaint by a supervisor covered by this Agreement 
that there has been as to him a violation, misinterpreta- 
tion or inequitable application of any of the provisions of 
this Agreement or of the Memorandum of Understanding 
between the Board and CSA dated October 1, 1972. 

b. A complaint by CSA involving alleged misapplication or 
misinterpretation of this Agreement or of the Memorandum 
of Understanding between the Board and CSA dated 
October 1, 1972. 

B. ADJUSTMENT OF GRIEVANCES 

Gnieteanie shall be presented and adjusted in the following manner: 
FIRST LEVEL - ALL SUPERVISORS 

A supervisor shall within a reasonable time following the act or 
condition on which his complaint is based discuss the matter with his 
immediate supervisor in an effort to resolve the problem informally as 


promptly as possible. It is understood that, if the complaint is resolved 
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informally, no record of the procedures at this level shall be made or 


kept without the written consent of the aggrieved supervisor. 


YECOND LEVEL - SUPERVISORS OTHER THAN PRINCIPALS 


If the complaint has not been resolved informally at the first 
level, within 30 days of the initial informal discussion with his immediate 
supervisor, the grievant may file a written grievance with the appropriate 
Community or Assistant Superintendent, the Bureau Director or other 
appropriate Board official at the next higher level of supervision. Where 
the grievant is not represented by CSA, he shall file a copy of the griev- 
ance with CSA at the same time as he files his grievance at this level. 

Within ten (10) school days following receipt of the grievance, 

a conference shall be called by the supervisor with whom the grievance 

is filed with a view to arriving at a mutually satisfactory resolution of the 
complaint. Such conference shall be calied on not less than two (2) school 
days' written notice to the grievant, his immediate supervisor, and CSA. 
The grievant shall be entitled to representation at the conference by CSA 
or by a supervisor of his choice in the New York City school system. 
Where the grievant is not represented by CSA, CSA shall be permitted to 
attend the conference and present its views. 

If no mutually satisfactory resolution has been reached at the 
conference within five (5) school days following the conference, the 
supervisor with whom the grievance is filed shall communicate his written 
decision to the grievant and his representative, to his immediate super- 


visor, and to CSA. 
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THIRD LEVEL - SUPERVISORS OTHER THAN PRINCIPALS 


If the grievance is not resolved at the Second Level, the 
grievant may, within fifteen (15) school days after receipt of the decision 
of the second-level supervisor, appeal in writing to the Chancellor. The 
appeal shall set forth the basis for the grievance and the reasons for the 
appeal. 

Within fifteen (15) school days following receipt of the appeal, 
and on not less than two (2) days' written notice to all those who partici- 
pated in the second-level conference, a conference shall be called by the 
Chancellor or his designee with a view to arriving at a mutually satis- 
factory resolution of the complaint. The grievant shall be entitled to 
representation by CSA or a supervisor of his choice in the New York 
City school system at the conference. Where the grievant is not repre- 
sented by CSA, CSA shall be permitted to attend the conference and 
present its views. 

Within twenty (20) school days following the conference, the 
Chancellc. or his designee shall communicate his written decision to 
the grievant, the supervisors who attended the third step conference 
and to CSA. 

SECOND LEVEL - PRINCIPALS 

Where the grievant's immediate supervisor is a district or 
assistant superintendent, the written grievance shall be filed directly 
with the Chancellor within 30 days of the initial informal discussion with 


the grievant's immediate supervisor. Within ten (10) school days follow- 
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ing receipt of the grievance a conference shall be called by the Chance}lor 
or his designee with a view to arriving at a mutually satisfact | ‘y resolu- 
tion of the complaint. Such conference shall be called on not less than 
two (2) school days' written notice to the grievant, his immediate super- 
visor and CSA. The grievant shall be entitled to representation at the 
conference by CSA or hy a supervisor of his choice in the New York City 
school system. Where the grievant is not represented by CSA, CSA 
Snall be permitted to attend the conference and to present its views. If 
no mutually satisfactory resolution has been reached at this conference, 
within twenty (20) school days following the conference, the Chancellor 
shall communicate his written decision to the grievant and his repre- 


sentative, his immediate ~upervisor and to CSA, 


GRIEVANCES INITIATED BY CSA 


CSA may initiate a grievance as defined in paragraph A 1 b 
above at the level of a district superintendent, an assistant superintendent 
or the Chancellor as may be appropriate. 

C. ARBITRATION 

A grievance which has not been resolved at the level of the 
Chancellor may be submitted to an arbitrator. 

A grievance may not be submitted to an arbitrator unless a 
decision has been rendered by the Chancellor under the grievance pro- 
cedure, except in cases where, upon expiration of the twenty-day time 
limit for decision, the aggrieved supervisor or CSA filed notice with 


the Chancellor of intention to submit the grievance to arbitration and 
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no decision was issued by the Chanceller within twenty school days after 


receipt of such notice. The supervisor may proceed personally or through 


CSA or any other representative of his choice. Where the supervisor is 
not represented by CSA, CSA shall be given timely notice of the sub- 
mission to arbitration and CSA shall be permitted to submit its views to 
the arbitrator. 

The proceeding may be initiated by filing with the Board and 
the American Arbitration Association a notice of arbitration. The notice 
shall be filed within ten school days after receipt of the decision of the 
Chancellor or, where no decision has been issued in the circumstance 
described above, within three days following the expiration of the twenty- 
day period provided above. The notice shall include a brief statement 
setting forth precisely the issue to be decided by the arbitrator and the 
specific provision of the agreement involved. 

The American Arbitration Association shall appoint one of a 
panel of three arbitrators to be designated by mutual agreement of the 
parties, to serve in rotation for any case or cases submitted. 

The voluntary labor arbitration rules of the American Arbitra- 
tion Association shall apply to the proceeding insofar as they relate to 
the selection of the arbitrator, the hearings and fees and expenses. 

The arbitrator shall issue his decision not later than 30 days 
from the date of the closing of the hearings or, if oral hearings have 
been waived, then from the date of transmitting the final statements and 


proofs tu the arbitrator. The decision shall be in writing and shall set 
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forth the arbitrator's opinion and conclusions on the issues submitted. 


The arbitrator shall limit his decision strictly to the application and 


interpretation of the provisions of this agreement and he shall be without 


power or authority to make any decision: 


i; 


Contrary to, or inconsistent with, or modifying or varying 


in any way, the terms of this agreement or of applicable law 
or rules or regulations having the force and effect of law; 
Involving Board discretion or Board policy under the pro- 
visions of this agreement, under Board by-laws, or under 
applicable law, except that he may decide in a particular 
case that Board policy was disregarded or that its attempted 
application under any term of this agreement was so dis- 
criminatory, arbitrary, or capricious as to constitute an 
abuse of discretion. 
Limiting or interfering in any way with the powers , duties, 
and responsibilities of the Board under its by-laws, 
applicable law and rules and regulations having the force 
and effect of the law. 

The decision of the arbitrator shall be in writing and, 
if made in accordance with his jurisdiction and authority 
under this agreement, shall be advisory only and not binding 
upon the Board. 

The Board shall make a final determination within 30 


days after receipt of the arbitrator's decision. 
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Te arbitrator's fee will be shared eyually by the 


parties to the dispute. 


D. GENERAL PROVISIONS AS TO GRIEVANCES AND ARBITRATION 


1. The filing or pendency of any grievance under the provisions 
of this Article shall in no way operate to impede, delay or 
interfere with the right of the Board to take the action com- 
plained of, subject, however, to the final decision on the 
+ jevance. 

Nothing contained in this article or elsewhere in this agreement 
shall be construed to deny to any employee his rights under 
Section 15 of the New York Civil Rights Law or under the 
State Education Law or under applicable Civil Service Laws 
and Regulations. 
All grievance conferences shall be held at convenient times 
and locations in order to afford a fair and reasonable oppor- 
tunity for all those entitled to be present to attend. When 
such conferences are scheduled during Board working hours 
all persons participating shall be excused from their regular 
duties without loss of pay. 

E. TIME LIMITS 

1. Failure at any level of this procedure to communicate the 
decision on a grievance within the specified time limits shall 
permit the aggrieved supervisor to proceed to the next level. 


Failure at any level of this procedure to appeal a grievance 
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to the next level within the specified time limits shall be 
deemed acceptance of the decision rendered at that level. 
2. The time limits spec ified in this procedure may be extended 


in any specific instance by mutual agreement. 


PRIORITY HANDLING OF GRIEVANCES 


The Board and the CSA will consult periodically on the 
priority of handling grievances pending at the level of the Chancellor 
with a view to expediting the processing of grievances which require 


prompt disposition. 


ARTICLE XI 
SPECIAL COMPLAINTS 

It is the declared objective of the parties to encourage the 
prompt and informal resciution of special complaints not covered by 
the Grievance Procedure and to dispose of such co aplaints as they arise 
and to provide recourse to orderly procedures for their adjustment, 
A. DEFINITION 

A "special complaint" is a complaint by a supervisor that 
a person or persons or groups are engaging in a course of harassing 
conduct, or in acts of intimidation, which are being directed against 
him in the course of his employment, and that the principal of the school 
in which he is assigned or the District Superint< ndent of the district in 
which he is employed or the appropriate Assistant Superintendent at the 
high school level has not afforded the supervisor adequate relief against 


such course of conduct or acts of intimidation. 
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B. FILING AND PRIORITY HANDLING 113 


A special complaint shall be promptly filed with the Chancellor 
by the affected employee or, upon his request, by CSA. Such complaint 
shall receive expedited handling pursuant to this Article. 

C. JOINT INVESTIGATION AND INFORMAL RESOLUTION 

Within twenty-four (24) hours after the special complaint is 
filed with the Chancellor, a 'Joint" Investigating Committee consisting 
of one representative designated by the Chancellor and one representative 
designated by CSA shall investigate the complaint at the school or district 
level to ascertain the facts and bring about a prompt resolution of the 
problem without resort toformal procedures In the corse of its 
investigation, the Joint Committee shall confer with the principal of the 
school, the Chancellor and other persons involved in the controversy. 


D. ADMLiSTRATIVE HEARING AND CONTINUED ATTEMPT AT 
INFORMAL RESOLUTION re tr eo 


If the complaint is not resolved by the Joint Investigating 
Committee to the satisfaction of the affected supervisor he may request 
a hearing before the Chancellor. Within forty-eight (48) hours after 
receipt of the request for hearing, the Chancellor, or a representative 
designated by him, shall hold a hearing at which the Joint Investigating 
Committee shall report its findings and all persons involved, including 
the affected supervisor, shall have an opportunity to be heard. The 
complaining supervisor may represent himself at the hearing or, upon 
request, may be represented by CSA or by a person of his own choosing 


other than an attorney. 
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At the hearing the Chancellor, or his representative shall 


make every effort to resolve the cor- laint informally and all persons 
involved shal cooperate toward this end. 
E. DECISION OF THE CHANCELLOR 

Within seventy-two (72) hours following the close of the 
hearing, the Chancellor shall notify all parties of his decision and the 


manner in which it shall be effectuated. 


F, FACT FINDING AND RECOMMENDATIONS 
$$$ $$ EL NMMENVDA TIONS 


If the complaint is not resolved by the Chancellor, the 
affected supervisor, or CSA upon his request, may submit it for hear- 
ing and fact finding before an arbitrator selected in accordance with 
Article X C of this Agreement. The submission shall be made within 
ten (10) school days after the issuance of the Chancellor's decision. 

The voluntary labor rules of the American Arbitration 
Associat! on shall apply to the proceeding in so far as they relate to the 
hearing, fees and expenses. 

The fact-finder shall render findings not later than seventy-two 
(72) hours from the date of the close of the hearings or, if oral hearings 
have been waived, then from the date of transmitting the final statements 
and proofs to the fact-finder. The findings of fact shail be in writing. 
The fact-finder shall limit his findings strictly to the questior w iether 
the employee's complaint has been substantiated by the evidence. If the 
fact-finder finds the complaint to be substantiated and unremedied, he 


Shall recommend an appropriate remedy. 
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The fact-finder shall not interpret or apply the provisions of 
this Agreement or ex. ‘ci se any of the other functions specified in 
Article X of this agreement, nor shall he exercise any of the powers 
conferred upon trial examiners pursuant to Section 2590-j 7 (£) of the 
Education Law. 

G. BOARD CONSIDERATION 
Within ten (10) days after receipt of the fact finder's report, 


the Board shall make a determination. 


ARTICLE XT 
TRIAL EXAMINER PANEL 
Before designating the panel of trial exar ‘ners to be main- 
tained by the Chancellor pursuant to Section 2590-J7 (f) of the Education 
Law, the Chancellor will afford CSA an opportunity to challenge any 
proposed designee and the persons challenged shall not be designated. 
Members of the panel will serve in rotation unless the community board 


selects a particular person on the panel. 


ARTICLE Xi 


CONSULTATION 


A. DISTRICTS AND BUREAUS 


A CSA consultation committee shal. Se established in each 
district and bureau. The community or district superintendent or bureau 
director shall meet once a month with such committee for the purpose of 


consulting with respect to matters of mutual concern in the areas of 
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educational and supervisory respongibitity and to questions relating to 


the implementation of this agreement. 
B. CHANCELLOR 

A CSA committee will meet monthly with the Chancellor or his 
deputy for consultation on matters of mutual concern and on questions 
relating to the implementation of tuis agreement. CSA will be consulted 
in advance by the Chancellor or hi. deputy on any proposed changes in 


policy or administration which may involve supervisory working conditions. 


ARTICLE XIV 
EXCLUSIVE CHECK-OFF 

The Board will honor, in accordance with their terms, only 
such written authorizations as are properly executed by emplcve-e ' 
the unit covered by this agreement for the deduction of their dues in e 
behalf of the CSA. 

The Board will honor individual written authorizations for the 
deductio.,, of CSA dues in accordance with their terms, including author - 
izations stating that they are irrevocable until the following June 30 
and automatically renewable for another year unless written notice is 


given to the Board between June 15 and June 30. 
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ARTICLE XV 117 
CONFORMITY TO LAW 


A. If any provision of this agreement is or shall at any time be 


contrary to law, then such provisions shall not be applicable or performed 


or enforced, except to the extent permitted by law and any su’ *itute 
action shall be subject to appropriate consultation and negotiation with 
the CSA. 

B. In, the event that any provision of this agreement is or shall at any 
time be contrary te iaw, all other provisions of this agreement shall 


continue in effect. 


ARTICLE XVI 
NO-STRIKE PLEDGE 
The CSA and the Board recognize that strikes and other 
forms of work stoppages by supervisors are contrary to law and public 
policy. The CSA and the — -.rd subscribe to the principle that dif- 
ferences shall be resolved by peaceful and appropriate means without 
interruption of the school program. The CSA therefore agrees that 
there shall be no strikes, work stoppages, or other concerted refusal 
to perform work, by the supervisors covered by this agreement, nor 


any instigation thereof. 
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The following Article is required by the Public Employees' Fair Employment 


Act, as amended by Section 204 a, approved March 10, 1969: 


ARTICLE XVII 


NOTICE - LEGISLATIVE ACTION 


It is agreed by and between the parties that any provision of this 
agreement requiring legislative action tu permit its implementation by 
amendment of law or by providing the additional funds therefor, shall 
not become effective until the appropriate legislative body has given 


approval. 


ARTICLE XVI 
MATTERS NOT COVERED 
With respect to matters not covered by this agreement which 
are proper subjects for collective bargaining, the Board agrees that it 
will make no changes without appropriate prior consultation with CSA. 
The Board will continue its present policy with respect to sick 
leave, sabbatical leaves, vacations and holidays except insofar as change 


is commanded by law. 


ARTICLE XIX 119 


DEFINITIONS 
As used in this agreemeiut, the following terms shall mean: 
Chancellor. The term "Chancellor" shall mean the Chancellor 
of the City district. 
Community Superintendent. The term "Community Superintendent" 
shall mean a Community Superintendent of a Community Board. 
Board - The term "Board" shall mean the City Board, it being 
understood, nevertheless, that this agreement is binding on all 
community boards in accordance with Section 2590 of the 
Education Law. 
Intermediate Supervisor. The term "Intermediate Supervisor" 
shall mean (a) In school organizations - an assistant principal, 
an assistant principal (administration) and an assistant principal 
(supervision) and (b) In bureau organizations - an assistant 
director and all other lower ranking supervisors. 
Community Board. The term "Community Board" shall mean the 


board of education of a community district. 
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ARTICLE XX 


DURATION 
This agreement and each of its provisions shall be effective as 
of October 1, 1972,and shall continue in full force and effect until 
October 1, 1975. 
Negotiations for a subsequent agi eement will commence no 


sooner than October 19, 1974,for budgetary items and no sconer than 


March 15, 1975, for all other items, upon request of either party filed 


two weeks before each of these dates. 


Dated: Brooklyn, New York 


1973 


SEYMOUR P, LACHMAN 
President Board of Education 


EMANUEL MUNICE 
President 
Council of Supervisors and Administrators 
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MEMORANDUM OF UNDERSTANDING 
Between 


The Board of Education 
of the 
City School District of the 
City of New York 
and 
Council of Supervisors and Administrators of the City of New York 
Local 1, School Administrators and Supervisors 
Organizing Committee, AFL-CIO 


The Board of Education (herein called the "Board") and the Council 
of Supervisors and Administrators (herein called ''CSA"'), in the course of 
collective bargaining negotiations, have agreed that the following items are to 
be incorporated in this memorandum of understanding: 


I, JOINT STUDY COMMITTEE 


A joint study committee will be established composed of representa- 
tives of the Board and CSA to review the existing ratios of assistant principals 
and chairmen in the staffing of schools and the existing ratios of supervisors 
to staff in district or central bureaus. Such committee may submit its 
recommendations for consideration by the Chancellor prior to the submission 
of the tentative expense budget proposals to the Board. 


Il, EQUIPMENT REPAIR 
The Board will make every effort to assure the expeditious 
maintenance and repair of educational equipment and office machines which 
are cust »marily utilized by supervisory personnel. 


Til. TELEPHONE SERVICE 


The Board will make every effort to provide each supervisor with 
a telephone in his or her office. 


IV. ALLOCATION OF FUNDS 


Subject to the policies established by the Community Superintendent 
and the Community School Board or the appropriate Assistant Superintendent 
for High Schools and the Central Board, expense budget funds allotted to a 
school may be allocated by the principal in such manner as to further the 
educational goals of the school. 
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V. AGENCY SHOP 


Although the Board seriously questions the desirability of the 
agency shop for public employees, the Board will grant the agency shop 
if such arrangement is authorized by legislation or if under City policy 
the City grants it to any union representing any City employees of 
comparable rank. 


Executive Director, Office of 
Labor Relations and 
Collective Bargaining 


Dated: October 1, 1972 President, Council of Supervisors 
Brooklyn, New York and Administrators 


Letter from Joseph Bruno to Judge Knapp Dated May 28, 1975 
LAW DEPARTMENT 123 


MUNICIPAL BUILI-ING 


NEW YORK, N Y j007 


at. 
New Yor Ws Bernard Richland 


May 28, 1975 


Honorable Whitman Knapp 
United States District Court 
Southern District of New York 
Foley Square 

New York, New York 10007 


Re: GONZALES v SHANKER et al. 
75 Civ. 170 


Dear Judge Knapp: 


This is to inform the Court that named defendant 
Leonard Lurie advised me this date that he was served with 
process in the above stated matter on or about May 21, 1975. 


Thus, defendant Lurie's defense of lack of 
service of process upon him expressed in a motion to dismiss 
initiated by the city defendants and filed in this Court 
on May 22, 1975 is hereby withdrawn. 


Defendant Lurie hereby joins in all other 
common defenses asserted by city defendants in support of 
their motion to dismiss. 


I trust that this will not inconvenience the 
Court. 


Very truly yours, 


Joseph F. Bruno 
Assistant Corporation Counsel 
566 - 6377/2192 
cc: Layton & Sherman, Esqs. 
50 Rockefeller Plaza 
New York, New York 10020 


James R. Sandner, Esq. 
260 Park Avenue South 
New York, New York 10010 


Letter from Joseph Bruno to Judge Knapp Dated June 2, 1975 
LAW DEPARTMENT 124 


MUNICIPAL BUILDING 


“agye NEW YORK, N_ Y. 19007 
Ne - Vo W. Bernard Richland 
Ww OF, ; ¥ . > Raa 2 stion Counsel 


June 2, 1975 


Hon. Whitman Knapp 

United States District Court 
Southern District of New York 
Foley Square 

New York, Wew York 10007 


Re: Gonzalez v. Shanker et al. 


Dear Judge Knapp: 


On May 29, 1975 the United States Court of 
Appeals for the Second Circuit rendered a decision in 
the case of Fuentes v. Roher, 75 Civ. 7213, 7224, cited 
as authority in the city defendants' memorandum of law 
in support of a motion to dismiss. 


This Circuit affirmed Judge Stewart's dismissal 
of Fuentes' federal claims and held in pertinent part 
that despite Fuentes' present suspension from duties, a 
"final decision has not 'been formalized, [nor have] its 
effects [been] felt in a concrete way' by Fuentes. .. 
(citations omitted)" [see: pp 22-23, slip opinion, 
attached hereto]. Thus, this Circuit found Fuentes’ 
claims to be premature under the doctrine of Abbott 
Laboratories v. Gardner, 387 U.S. 136 (1967) and affirmed 

e lower corrt's dismissal on the grounds of lack of 
ripeness for judicial resolution. 


In light of plaintiff Gonzales' supervisory 
position in Community School District No. 1 and the 
implication present in the complaint of an unfettered 
right in each employee of a community school board to 
engage in outspoken partisan support of a particular 
Slate of candidates for election to his emp loyer-board, 
it is interesting to note the language of this Circuit 
in Fuentes v. Recher, supra, at fn. 6, pp. III-IV, slip 
Opinion (attached hereto) where it analogizes the situ- 
ation in Fuentes to those under the Hatch Act, 5 U.S.C. 
§7324(a) (2) (1970), where employees of a public body or 
agency may properly be prevented from “using any official 


Hon. Whitman Knapp -2- June 2, 1975 
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powers or prestige to influence voters improperly." 
The Circuit held that even in Fuentes' case where 
one of the charges which lead to his suspension was 
"engaging in partisan campaigning for a board elec- 
tion", it would not permit him to come directly to 
federal court until he was harmed in a more concrete 
way, i.e., dismissal. 


In the case at bar, plaintiff Gonzalez has 
not been dismissed, suspended or even cha. ged with 
anything at all. Claims of retaliation for partisan 
support of a particular candidate or slate when no 
concrete harm can be shown, as in Fuentes v. Roher, 
will not be enough to permit direct access to the 
federal courts at a premature stage. 


Your consideration of the attached decision 
will be greatly appreciated. 


Very truly yours, 
Pt ee 


“Joseph F. Bruno 
Assistant Corporation Counsel 
City of New York 
Attorney for City Defendants 


cc: Layton and Sherman, Esqs. 
50 Rockefeller Plaza 
New York, New York 10020 
Attorney for Plaintiff 


James R. Sandner, Esq. 

260 Park Avenue South 

New York, New York 10010 
Attorney for U.F.T. defendants 


Affidavit of Raul Gonzalez in Opposition to Motion to Dismiss 
STATES DISTRICT COURT 
THERN DISTRICT OF NEW YORK 126 


75 Civ. 1705 (WK) 
Plaintiff, 


- against - : AFFIDAVIT IN OPPOSITION 
_TO MOTION TO DISMISS 


SHANKER, et al., 


Defendants. 


STATE OF NEW YORK 


COUNTY OF NEW YORK ) 
RAUL GONZALEZ, being duly sworn, deposes and 


1. I ama res ient of the City of New Yock, the 
principal of Junior Hix school 60M in Manhattan and the plaintiff 


in this action. 


2. I have been a member of the Council of Supervisors 


and Administrators of the City of New York ("CSA"), the exclusive 


collective bargaining representative for supervisory and ad- 


7 , , ‘ { 
ministrative employees of the Board of Education, for approximately! 


one and one-half years. | 


3. In the most recent Corsnunity School District 
Elections in School District one, the CSA vigorously supported 
the candidate slate put forward by the United Federation of 
Teachers and spent at least $10,000 in this effort. (See 


attached copies of newspaper articles.) 


4. In addition, my experience in this school daistrict 
has made clear to me that the CSA has vigorously enforced against 


Puerto Rican supervisory and administrative personnel the 
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directives of the Chancellor of the Education regarding 
School Board Election compai<« y- At the same time, the 
CSA has abused those: directives and campaigned vigorously within 

nd tolerated ar *ncouraged campaign activity by 


favored personnel. 


The CSA has never supported any action taken by me 
ut Y y 


in the course of the performance of my duties. 


6. The CSA has acted affirmatively and against my 
interest on numerous occasions, most recently in June of 1975, 
by placing my name lower than that of a UFT favored principal on 
a Junior High School division seniority list, when in fact I was 


senior to that principal. 


7. %It is my experience, and I am informed by other 
Puerto Rican supervisory and administrative personnel, that the 
CSA response to requests for assistance is met with claims that 
the matter is "not within our province” or "not covered by the 
contract” or "poses a conflict of interest" and assistance is 


withheld although it is extended to UFT favored personnel. 


8. Following the May 6, 1975 Community School Board 
Elections which returned a UFT majority school board, Mr. Kenneth 
Carosella, a defendant in this action, and the UFT Chapter 
Chairman of J.H.S. 60M, boasted to me that all grievances involv- 
ing me would be decided against me at the second step or superin- 
tendent's level. In other words, he meant that apart from the 


merits of the matter, the Community Superintendent, selected by 


the UFT dominated board, would decide g ig¢vance matt urs against me. 


/ & 
(Adi Lb 


~ RAUL GON 


Sworn to before me, this 
Ny, day of June, 1975 
a -) 
\ | 1} \} 
Wi mc 


J 


DONALD S$, HILLMAN 
Notary Public, State of New York 
e Wo. 31-45926758 
Dualified ia New York County 
Comaission Expires March 30, 1975 


Copies of Newspaper Articles Annexed te 
Affidavit of Raul Gonzalez 
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on Puts > in School Races 


<sThe executive board of.-the city’s school principals’ union has quietly approved 
@ decision to pour Jarge amounts of money and manpower into the May 6 school buard 


{Uni 


ee 


elections to elect candidates w 


While: the Aunion,.;the Council 
of Supervisors and: Administra- 
tors,-was virtually -inactive in 
jthe first school elections’ of 1970 
jand only involved to a minor de- 
gree'in the 1973 contests, the 
decision has been made to lauach 
an all-out effort for next 
j month's election. gas 
| * In 1973 the. union put: a limit 
of $9,500 on what is could spend 
in all 32 school: district elections. 
This year, the council- has allo- 
cated $10,000 for the race in just 
one district, District 1 on the 
lower East Side, where the con- 
troversy surrounding ‘Superin- 
tendent Luis Fuentes is expected 


already ‘commited $20,000 and 
“is prepared to go much higher 
where necessary,” according to 
union President Peter S. O'Brien. 

“Let's face it,” said O’Brien. 
“If the city’s school elections 
were ronpolitical like they 
should be, we'd stay out. But 
they are political, and we've al- 
ready seen that some school 
boards sre making decisions that 
deliberately violate our contract. 
Well, we've. got our interests to 
protect too,” 

The. large-scale ~articipation 
of the uasion, which represents 
3,300 principals, assistant princi- 


ho favor union positions, it was learned yesterday. 


% . 


that huge amounts ‘ot money wi! 
be “spent, in the Distcict : 
‘test especially. a 

The other union, the Unie? 
Federation of Teachers, wince 
speaks for 80,0U0 schiul en— 
ployes, has already been invelyved 
in the school elections fur sou 
time, throwing a!wut $«'.\j~ 
into its effort.in 1973. 

A<> spokesman for UFT 
said President Albert Shanker 
said’ yesterday that he expeetes 
the figure to reach $109,0CO tus 
year, with at least $5,000 sii.vico 
out for the District 1 cuimpaen 


cu 


where two slates of cunidsdutey 
— one pro-Fuentes anil. the 
other anti-Fuentes- — are bat- 
tling it out, 


to result in .a heated and bitter 
PACE, «1. con roe os ag sors, makes it the second major 

On-a ‘citywide basis, including; school union involved in the 
the District 1 race, the union has| race, god raises the probability 


a 


pals acd other school supervi- 


Le | 


U. 


Dy rude : 


tions in’ the city,..the United!2 


\Federation of Teachers and 

Mr. Fuentes sald that the 1- 
member slate backing him was 
spending no more‘than’$5,000, 
but that did-.- not *- include 


prema Court Justice Edwurd.R. 
3,3 |Dudley issued’ an order“ over- 
é . ~ {ruling the police.-- -*..:- -|the contributions of District 37 
Yesterday, while the election} The incumbent board Wwaslof the State, County and Mu-| 
was .in progress, ‘a representa-|¢lected last year with five sup-|nicipal Employes Union,: which 
tive of the-U.F.T. charged that|porters of the teachers .union| yesterday put 40 staff members 
: and four backing Mr. Fuentes,|and‘ 150 volunteers into the!- 
wh campaign in - Mr; Fuentes’ be 

st. Me 9: 


“4 
; *;half. a kad ; 

: A , ary. 4, Mrs. Dolen predicted heavier} 

ing place, The’ police said- they}. One’ of :the : U.F.T. - backed| than average voting in the Dis- 

could. pot-confirm ‘the charge.;membery has sometimes sided|rrict } election... Mr.:: Fuentes 

Mr, Fuentes, in the storefront/ With’ the Fuentes faction, and/-.ig “1 would like to. leave 
headquarters. of the’ “Por Los|9%® Of the Fuentes yp te 

Ninos” slate, which supports city, r ’ 


with a great victory.” His con-} 
tract with: the district expires 

him,; predicted victory but’ ad- 4 

ded; “We may havs.'to'rchal- 


July 30. “* 
¥ 


money and . manpowes. * into 
their campaigns:; s52<- “ 


recenUy~ left- the 
ing to Max Gree evast: %-38 


°« Principals’ Role 
in Distriet'l, Bea Dolen;:exec-4 >. While a union spokesman de- 
utive. director of ;.the* Boarc§clined-to estimate its total in- 
of Elections, touréd ,the disgvestment:in the- District 1 
trict: yesterday morning andjcampaign, Peter. S. C’Brien, 
declared the reports unfounded.} president of the-Council of Su- 


Affidavit of Phyllis Robinson in Opposition to Motion to Dismiss 


UNITED STATES DISTRICT CouRT 129 
SOUTHERN DISTRICT OF NEW YORK 


- = = =- @ @& «ee a 0 = = e = = = —- = =» x 
RAUL GONZALEZ, 
Plaintiff, : 75 Civ. 1705 (wK 
- against - 

ALBERT SHANKER, et > 

AFFIDAVIT IN OPPOSITION 
Defendants. : TO MOTION TO DISMISS 

——$—$—— LOS 


STATE OF NEW YORK ) 


un 


COUNTY OF NEW YORK ) 
PHYLLIS ROBINSON, being duly sworn, deposes and says: 


1. I ama resident of New York and am employed by the 
, Board of Education of the City of New York as the Reading 


Coordinator of Junior High School 60M. 


2. I have been employed in the public schools of the 
City of New York for twenty-four years and am a member of the 


United Federation of Teachers, 


3. On Thursday, June 12, 1975 when I entered the main 
office of Junior High School 60M, I saw Mr. Kenneth Carosella, 


mathematics teacher and UFT Chapter Chairman, together with 


numerous teachers' personnel files. 


Mrs. Lorraine Spivack, Personnel Secretary, looking through 
{ 
4. I know from my experience that no teacher or staff | 


member is permitted under any circumstances to examine the files 


of another teacher and may only refer to his or file upon 


appropriate request as provided by the UFT contract. Secretarial 


if= nave access to files only for 


filing, etc. They are not othervise pern} 


peruse the files of other pe.vsonnel. 


t 


Sworn to before me, this 


- a a 


+ ~ day of Teney '(1975 
x ore) AV Valaa- 
DONALD'S. HILLMAN 
Notary Public, State of New Yous 
No. 31-4526758 i 
Qualified in Now Yors Count 
Canmmssion Expires March 30, 1978 


Notary Public 


PHYLLIS ROBINSON 


Reply Affidavit of Kenncth Carosella 


UNITE) STATES DISTRICT COURT 
SOUT! ERN DISTRICT OF NEW YORK 131 


Plaintiff, 


-against- 75 CEy.. 3705 
(WK) 
ALBERT SHANKER, et al., 
REPLY AFFIDAVIT 
Defendants. 


STATE OF NEW YORK ) 
368.2 
COUNTY OF NEW YORK) 

KENNETH CAROSELLA, being duly sworn, deposes and says: 

1. I ama teacher of Mathematics at J.H.S. 60 M, 
serve as the United Federation of Teachers Chapter Chairman 
of that school, and am a defendant in this action. 

4. As the union representative in J.H.S. 60 M, my 
duties aud responsibilities include inter alia: representing 
all teachers, secretaries, lab assistants, guidance counselors, 
and educational assistants at grievance procedures; advising 
teacners and other non-supervisory members of the staff as to 
their rights under the collective bargaining agreement; 
overseeing the enforcement of all provisions of the collective 
bargaining agreement; conferring with the principal and other 
supervisory personnel regarding contractual issues, adminis- 
trative policies, and general school policy. 

3. The statement that Mr. Gonzalez attributes to me 
in paragraph 8 of his affidavit in opposition to defendant's 
motion to dismiss, is totally untrue. Moreover, it should 
be noted by the Court that any grievance that Mr. Gonzalez, 
as Principal, should choose to pursue would be taken pursuant 
to the collective bargaining agreement between the Board of 


Education of the City School District of the City of New 


York and the Council of Supervisors ana Administrators 


132 


(C.S.A.). The United Federation of Teachers, is the exclu- 


sive collective bargaining representative for teachers not 


supervisors, and as such has no control over the operations 
of the C.S.A. and its collective bargaining agreement with 
the Board of Education. 

4. Plaintiff's conclusion that the Community Super- 
intendent would decide grievance matters against him because 
such official would be selected by "the U.F.T. dominated 
board" is untrue, misleading and without foundation. Upon 
information and belief, no member of the present community 
school board in District One is either a teacher or a member 
of the U.F.T. Each member of the nine member school board 
is a resident of the school district, having been elected by 
the citizens and parents of that school district pursuant to 
Section 2590c of the New York State Education Law. 

Furthermore, it should be noted that from April 9, 
1975, to date, the Community Superintendenc of Distzict One 
has been an appointee of Chancellor Irving Anker. Due to 
certain legal disputes, which need not be gone inte for 
purposes of this motion, Chancellor Anker appointed Mr. 
Rufus Shorter to serve as Community Superintendent on April 
9, 1975. Mr. Shorter's regular position is that of Assisi ont 
Superintendent of the City School District of the City of 
New York. Mr. Shorter is one of the highest ranking Black 
officials in the New York City Board of Education. On or 
about May 27, 1975, Chancellor Anker substituted rome 
Kovalcik, for Mr. Shorter. Mr. Kovalcik is also a. . sis- 
tant Superintendent of the City School District of the City 
of New York. As of this date Mr. Kovalcik is still serving 
as Community Superintendent. Neither Mr. Shorter nor fr. 
Kovalcik have any connection or affiliation with the U.F.T. 
In fact, as Board of Education officials they must often 


take positions adverse to the interests of the Union. 
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Had Mr. Gonzalez pursued his administrative remedies 
under the C.S.A. Collective Bargaining Agreement, one of 
these two men would have reviewed his grievances during the 
course of the grievance machinery (See Articles VI, and X, 
of the Agreement, Exhibit A, Affidavit of STEPHEN A. PERELSON, 
Sworn to May 20, 1975) Finally, Mr. Gonzalez has offered no 
proof to substantiate his allegations. 

5. Ms. Robinson's allegation that I, together with 
Mrs. Lorraine Spivak, was “looking through numerous teachers’ 
personnel files" (Affidavit of Phyllis Robinson, June 24, 
1975, paragraph 3.), is both presumptuous and untrue. 

On Thursday, June 12, 1975, I was looking at a stack 
of papers retained by Mrs Spivak. However, contrary to Ms. 
Robinson's assertions, this was not a teacher personnel 
file, but rather a file containing Board of Education vircu- 
lars, teachers programs, matters pertaining to teacher 
seniority lists, which are, in passing, matters of public 
record. My purpose in this endeavor was to ascertain the 
proper order of seniority of teachers at J.H.S. 60 M. 

6. The Court may take judicial notice of the fact 
that the City of New York is in the midst of a monumental 
bucgetary crisis. Asa result, many thousands of teachers 
face the almost certain fate of being layed off (excessed) in 
the upcoming school year. As the U.F.T. Chapter Chairman in 
my school, it was my responsibility to see that such 
excessing occur according to the State Education Law and the 
Collective Bargaining Agreement. It was for this purpose 
that I was reviewing certain circulars and documents in the 
school office on June 12, 1975. In this regard, the Court 
is respectfully referred to Article IV F 17 subd. (e) 
of the collective bargaining agreement between the Board of 
Education of the City of New York and the United Federation 


of Teachers which declares: 


~—-* ow ty + Lu 


oo res - 


mation as 
may be necessary to the performance of 


his duties, including teacher programs, 
room assignmorte ao, 2 eee : 
non-teaching time." 


[A copy of this contract provision is annexed as Exhibit i]. 


NNETI: CAROSELLA 


Sworn to before me this 


Sb gt of Jun 
PAUL 


NOTARY PUBLIC. S¥fte of New fork 
No. 41-70745590 


Qualified in Queen: County i 
0. ¢ 4 
Commission Expires March 30, 1972 


Art. IVF 5a 


reason of its previous experience with him on such a 
conunittee. The Chancellor shall not designate anyone to 
whoir such objection is made. 


d. Teachers on probation who have completed at least 
three years of service on regular appointment in the 
schoul shall be entitled, with respect to the discontinuance 
of their probationary service, to the same review proce- 
dures as are established for tenured teachers under Sec- 
tion 2590 j 7 of the Education Law. 


e, A teacher summoned by the principal to a confer- 
ence which may lead to disciplinary actic ; for reasons of 
misconduct may be accompanied, at his vuption, by the 
chapter chairman or his designated a)‘ <rnate. 


f. Any teacher who is suspended pending hearing and 
determination of charges shall receive full compensation 
pencing such determination and imposition of any penal- 
ty. 

16. Additional School Facilities 


a. Adequate supplies will be made available in teacher 
washroonis. 


b. Pay telephone facilities will be made available to 
teachers for their reasonable use. 


c. In schools where continuous cafeteria service for 
teachers is not available, a vending machine for bever- 
ages shall be installed at the request of the particular 
school staff. 


17. Information at the School 


a. All official circulars shall be posted on school bul- 
letin boards for the inspection of teachers and shall be 
made available to teachers on request. 


b. Specific information as to the rotation of assign- 
ments, or as to seniority in the school will be made 
available by the principal upon the request of a teacher. 


c. A copy of current teaching and non-teaching assign- 
ments will be posted in each school and will also be given 
to the chapter chairman. 


d. Copies of annual financial statements and audits of 
school monies shall be poste? on school bulletin boards 
and made available t chapter chairmen. 
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Art. IV F 26 
on 
fe.) The chapter chairman shall have access to such 
school information as mouy be necessary to the perform- 
ance of his duties, inclucirg teacher programs, room 
assiyniaents, and allocation of non-teaching time. 


18. Work Year 


Beginning in September 1973, all teachers shall report 
to their schools to begin work on the Wednesday follow- 
ing Labor Day and they shall be in antiendance on duty 
thereafter on all days uf the school year except the last 
two weekdays of the month of June. In no event, how- 
ever, shall the number of days worked in any school year 
under this work calendar he fewer than the number cf 
days teachers would have worked had they reported, as 
before, on the Friday after Labor Day and worked 
throuyrh the last weekday in June. 


To initiate this work calendar, the 1972-73 work year 
will end on June 27, 1973. 


19. School Day 


The school day for teachers serving in schools shall 
be six hours and 20 minutes and such additional time as 
the by-laws provide. 


20. Teacher Files 


Officia! teacher files in a school shall be maintained 
under the following circumstances: 


1. No material derogatory to a teacher’s conduct, serv- 
ice, character or personality shal! be placed in the files 
unless the teacher has had an opportunity to read the 
material. The teacher shall acknowledge that he has read 
such material by affixing his signature on the actual 
copy to be filed, with the understanding that such signa- 
ture merely signifies that he has read the material to be 
filed and does not necessarily indicate agreement with 
its content. However, an incident which has not been re- 
duced to writing within three months of its occurrence, 
exclusive of the summer vacation period, may not later 
be added to the file. 


2. The teacher shall have the right to answer any 
material filed and his answer shall be attached to the 
file copy. 
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Reply Affidavit of Lorraine Spivack 


UNITED STATES DIETS ICT carne 


SOUTHERN DISTRICT OF NEW YORK 


RAUL GONZALEZ, 
Plaintiff, 
-against- to CIV. L705 
(WK) 
ALBERT SHANKER, et al., 


Defendants. 


STATE OF NEW YORK ) 
COUNTY OF NEW vom 

LORRAINE SPIVACK, being duly sworn deposes and says: 

Ra I am Personnel Secretary, Junior High School 60 M, 
and a defendant in this action. I was appointed as a regular 
school] secretary in September 1947. I have served in my 
capacity as school secretary in JHS 60 M for the last seven- 
teen years. 

2. Part of responsibilities as Personnel Secretary 
require me to maintain teacher personnel files, school aide 
files, lunchroom files; teacher absences and lateness records; 
teacher performance observations; payroll matters; and a 
myriad of other administrative functions. In addition, I 
perform the same functions in regard to supervisory personnel, 
including Mr. Gonzalez. 

3. On Thursday, June 12, 1975, Mr. Carosella and I 
were going through a cabinet apart from teacher personnel files. 
This cabinet includes Board of Education and Community School 
Board circulars, teachers' programs, and matters relating to 
teacher seniority. Most, if not all of the documents and 
memoranda kept in this cabinet are public records, and have 
at one time or another, been posted on the school bulletin 


board. Mr. Carosella was attempting to determine the proper 
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order of teacher seniority in anticipation of the forth- 
coming budgetary cuts in school personnel. We were not 
looking through teacher personnel files. Indeed, I find 
it quite distasteful to have to explain actions which are 
taken as part of my professional responsibilities as the 
Personnel Secretary of JHS 60 M and an employee of Community 
School District One. This becomes even more repugnant 
when one considers the fact that I am being compelled to 
explain my actions within the context of a federal civil 
rights action in which Mr. Gonzalez is seeking compensa- 
tory and exemplary damages. 

4. Ms. Robinson's allegations in paragraph "4' of 
her affidavit (Affidavit of Phyllis Robinson, June 24, 1975), 
strike me as being rather ironic since she herself retains 
a set of keys to both Mr. Gonzalez's office and his files, 
and as a matter of routine is permitted to open the school 
office files daily. On numerous occasions I have observed 
Ms. Robinson going through both teacher personnel files 
and Mr. Gonzalez's own personnel file. Moreover, Ms. 
Robinson, contrary to her assertion, is not the Reading 
Coordinator. Ms. Robinson is a teacher of common branches, 
who has, under Mr. Gonzalez's tutelage, become his de 
facto assistant principal. Therefore, any statements that 
she may make in an affidavit should be weighed with these 
facts in mind. 


y] 


DRrihacnt “7, 
LORRAINE SPIVACK ~ 


Sworn to before me this 
fix. day gf Jpne, i975. 


- 


{ . } 
Axi Ld Moe BAAD 


i 
\ JAMES’ J. BRADY 
NOTARY PUGLICL State of New York ~ 
Na, 44-452 640K2 
Qualified in Nockland Canate 
Comniis-iva Expites Maceh 3u, 1976 


} 
} 
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Memorandum and Order of Knapp, J. 

INITED STATIS. DISTRICT CO 
SONTHERM DISTRICT NEN YO! : ; 
nie, ae a eee eee - «= ~- owe - = -% ¢ 4 P 
RAUL GONZALEZ, $ call ' 
’ 


> 
ALBE’ SHANKXER, ANNE MERSEREAU, : 
LEON ») LURIE, ADOLPH R K, 
RICHARD LEE PRICE, JEROM™ COODMAN, : MEMORANDUM AND ORDER 
CAROLYN KOZLOWSKY, TIN BIN, ' 
<ENNETi CAROSELLA, RY 3 se $ 75 Civ. i705 | 
HARRY LASSER, ROGER BRS +? 
LORRAINE PIVACK, IFVIT! P : 
JOSEPH G. nN] 1 ; ‘ 
AMELIA ASHE, JAMES F. RESA’., 
ISAIAH ROBT! , Tete % FRDPR TO* 
( PACH OL LEVI i 
anid MAY GR I N, 3 
De fendants. $ 
ee ey ee ae es Ae ee a 


LAYTON AND SHERMAN 


Attorneys for Plaintiff 


‘lew York, New York 10920 
By : DONALD S. HILLMAN 
: FREDRICK E. SHERMAN, 


’ 
Of Counsel 


JAMES PR. SNNONER 
Attorn7y for Defendants U.F.T. 
260 Park Avenue South 

New York, New York 10010 


Of Counsel 


W. BERNARD RICHLAND . 139 

Corporation Counsel oi car ae 

Attorney for City Defendants oy 

Muncipal Building an hae a ae . 
New York, New York 10007 lh Mae “¢' cy 

By: JOSEPH F. BRUNO wigs 


KNAPP, D.J. 


This action 


ok % ) 
bitter struggle for control of Community School District No. Lins, 
a , b Ags \ 
on the lower east side of Manhattan. faa. Pee ee 5 
on ; P 8 fc ‘ 
; , ' m8 we y. j 
The plaintiff, Raul Gonzalez, a Puerto’ Rican, is* j 
° ‘ e i” 4 
principal of Junior High School 60M, cne of'the schools in “the ém- + i 
battled area. He brings this action for declaratory relief, in-} 


junctive relief, and damages against certain oovbraienkal desandsdta, 2 
including the Community Superintendent of School District Moa fa 
Certain members of the Community School Board for that district) + <" 
the Chancellor and the individual members of the Central péard of, 
Education of the City of New York, and against certein, non-official: 
defendants, primarily the United Federation of Teacheré pret certain 
of its officers and employees (‘the UFT defendants sin): The first i 
cause of action in plaintiff's complaint mrteeee violations pt his i 
edvil rights under the First and Fourteenth Amendments td tite > cons, 


stitution and under 42 U.S.C. §§1981 and 1983. 


~ ** . 4 , 
Assistant Corporation Counsel, ye is ete | 
¥ 
* 


arises in the aftermath o* +he Long® and ¢’ 


Of Counsel «= * + aif 

{ i i OF 

* . L ¢ re bit 
~ 

Ay, + 


’ es. 
‘ e vs - ’ Gas 7 Ue 
M : : ; é b 


» , “ "y Sint’ y 


ai * . he 
4 (f«'y . 


3 - 


. : 
- ; a 
inde ew oF ee .. ster Pens 


Swale 


= 


4 , 


« 


- 


‘ 


In the paecnht aS cause 


= 2 


of action, plaintiff further claims that all the named of bendaR 
» 


with the exception of the Chancellor and the individual nenbée ef® 


Fi + o's 


‘ 
the Poard of Education, conspired in violation of 42 Uv. 6.0. “58 3) 4 
2° 


to @eprive plaintiff of the equal protection of the Laws ‘and! froin» F 


4 
exercising his rights as a citizen. Finally, plaintité claims “Chat 
t 


11 the defendants, having knowledge of the conspiracy; and having 


4 
. 


the power to prevent or aid in preventina it, failed or neglected 
| 


to do so, thereby violating 42 U.S.C. §1986. Jurisdiction is - 


predicated on 28 U.S.C. §1343 and §2201. 


All the dcfendants have moved pursuant’ to Rule iz wy oh 


deral Rules of Civil Procedure to dismiss the aE FS 


are 


on the grounds (1) that plaintiff has not exhausted his 


? a 4 
ite 


ae ie 
linistrative and/or contractual .remecies,’.and (2), Shet 


of the defendants, the plaintiff has fail ad to lesa iacts 


. 


1isite specificity necessary to esteblish a claim. apon which 


be granted under -42. U.S.C. §$1.9£1,° 1933, 1785(3)}) aud. 1986. 


intimately a.terrelated with 


the history of the dispute that has embroiled Community School District 


No. 1 over the past few years. As the plaintiff notes in his com- fhe. 


plaint, the struggle for control over the governance’ of the school: ' 


district has been particularly heated and vitriolic. Blections ‘for ” 


HE, Henan 


- 3 - fot isiNy 


» meme 
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school board membership in *he district have been conducted ; if an.*! 


Wy 4 act © 
atmosphere of intense a’ Ly and racial] hostility: ae ane 


Y ¢.t: 
onists in the dispute have been fits 


* ae ae: oe 


The prime p 


Fuentes and the United ° ad tion of Teachers. Fuentes, ate 


a an 
Rican, committed to a p gram of bilingual education, was appointed © 


superintendent of the school distric+ 


i tag : “ 
of the school board at that time consisted primarily of niinomi ty A 


ce 
group members identified with a community organization known as atin 


Coalition for Education. At the next school beard election, hers : 


‘oe. 
Coalition were opposed by. a grou; > 


+. ’ 
a UFT=supported, 6fgan- 


in May, 1973, candidates from the 


*aLled the Committee for Effective "“ducation, 


’. 


ization which sponsored eight whit 


4« 
: 
} 
in October, 1972. ‘fie magar ity 
} 
{ 
{ 
i 
J 


e candidates and one black. fThis 


bitterly fought election resulted in the choice of six CEE candidates j 
and three Coalition members. On October 16, 1973, the CERF members To 
' : s 
prevailed on a vote to suspend Fuentes as uperintendent. 
’ 
- 


‘* ers ee | 


Prior to the vote, however, the Coalition had institute iv 


iis suit in this court Claiming that va 


a BE: Board of Elections had resulted ina | discriminatory impact on the 
o's . 


rious acts by employees oF. the 


‘ \ 

‘ss + xights of minority voters. on October 19, 1973, the Coalition obtainec ; 
A Y } 

; 


an injunction against Fuentes’ suspension. Eventually, the group 


succeeded in having the entire May, 1973 election set aside as held 


in.a racially discriminatory manner. See, Coalition for Education in 


District One v. Board of Elections of the City of New York (S.D.N.Y: | 


e £it< . ped 


ei \ al ¢ wife! oy 


me vw 
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1974) 370 F.Supp. 42, affd. (2d Cir. 1974) 495 F.2a-1090..: A’new 
election was held on May 14, 1974. This time five CEE candidates 


four Coalition members were chosen. On August 8, 1974, by a vote of 


ee ee 


5-0 (with the four Coalition members abstaining), Fuentes was again 


gaspended. 


It is out of the foregoing events that plaintiff cla 
the conspiracy to depr:ve him of his civil rights,»-and the actual 


deprivations of those rights, developed.. The core of his allegations 
y , 


4 ee ee 
ee ee 


can be found in p-ragraphs29to3lof his complaint. There, plaintiff 


> a€ates that prior to the pivotal May, 1973 school board élection, 


ee 


r 


qwas approached by certain representatives of the UFT, and, in essen 


me we 


sked to cooperate with the UFT in their campaign against Fuente 
and the Coalition. When plaintiff refused, and instead reaffirmed 


his intention to support Fuentes, plaintiff claims defendant Levine 


he = neem 


threatened that if a UFT dominated school board were to be elected 


7% >" ” “ef » : 
ay ni th@y would make i. difficult for plaintiff to continue to functior 


was @, principal in the district. Thus, plaintiff alleges (Complaint, 
ie , PY 
‘para. 29): 
"Defendant Levine made it clear that many 


obstacles would arise to prevent plaintiff 
from functioning effectively in his position." 


+» sete wee > 


Thé plaintiff now contends that this threat, motivated by both rac 


».. @ndmus and a desire to punish him for the exercise of his First 


‘ 


ment rights, has indeed been carried out. He maintasns that he h 


ae Sa 


CA. . aie. ep asapea ae. - 


“a ; ° ** . 
sh t a . . ~ 

, : 
~~ at. 
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been * of: harassment, 
ry 


subjected to a deliberate and continuing program 


7 | . 4 


Tee rence and non-cooperation in the performance of tis duties as; 


. se eies of J.H.S. 60M" (Complaint, para. 30). 


In paragraph 31 


t, OE the complaint, the plaintiff sets forth fourteen fairly dataitea y * 


a 


7 


<« 


Pe 


t etiasteations of this policy of harassment and non- cooperation?‘ 


* 


eer 
x, Spong the allegations are: 


s 


, ms 

The Community School Board has failéd to act : 
upon the disciplinary recommendations of *. ee 
plaintiff in a manner consistent’ with the Pak Bh 
treatment of disciplinary recommendations pe . 


non-:uerto Rican principals favored by. the" 
Uererts' 6 «@ 


" (a) 


m 2 


The School Board has withdrawn financial. * 4 
support for an existing and effective aft ee 
hours Youth Services Agency Center at J-H.S. 
60M, forcing the closing of this Center; 
although the Board has continued to support, ¢ 
similar Centers located in neighboting-school# 


within the District whose pringipals | are, favored 
by the U.F.T. 


a 


te ‘7%. 4 
“HhiMeS Se 
Defendant Chancellor Anker and defendant ‘members: * | 
of the Board of Education, through and bythe 
Office of Buildings, Board of Education; have 


withheld a desperately needed : ‘paintirg of. the, 
entire school. . 


fa 


Sabie Decdhe tind: 


. i YS 
7; 2 Y 
; “9 


Re is apparent from the above examples, the illustrations, , vary in’. { 


a a ‘ 
~ et ee 


@ degree of inter™ rence and discrimination alleged. Mesa ie, 


. 


} 


+ 


‘ . A ve 
Dee 


one ofthe eSeesenpaen may appear to present a trivial or ant vigolated. 


4 


. 
éeéurrence, taken as a whole, plaintiff has clearly alleged a subs i: 


a 3/ ; ; vi 
‘stantial interference with his civil rights. +. Whether or not. any a 
%)-. 


e ; , ow Wet ; 
MB ouch, allecations can 8! pported by evidence ie! of coutsa,’ 

we? we. ’ ur. 2A ¥ aie 
question not now before us. 


« + 


II. Discussion 


A. Exhaustion 


The defendants urge that this complaint be dismissed, ”: 


because of plaintiff's failure to exhaust administrative and/or, .’ 


contractual remedies. They maintain that such remedies are’ adequate e 


to deal with all the allegations in plaintiff's complaint, including “ 


‘the cénspiracy and har-ssment charges. 
e 


ao Ba 
7 Tes i] 
,* ee 
4.7 


F The contractual remedies available to plaintife are. 


4 rt 
ae . 


vu 


“gontained in an agreement between the Board of Baucation arid) thé 3:7 ¥ 


v > 


j. pened of Supervisors and Administrators of the city: of NeW york ' ‘ 


Moca 1, School Adminstrators and SOOTY organizing | conmi ttee,. 
te ¢e ' 


AFL-CIO (CSA contract). The ‘ertinent Portions of the CSA contrac 


are Article X and XI, the ciibaalibis sections of which. are set: forth ’ 
4/ 


in the ;margin. Article X need not long detain us, ‘gince ‘it deals. 


violations of the CSA contract. unile this ‘sectitn Bae 
; . . sate » 
therefore afford relief for some of the individual acts complained. 
Sg : . fy P z ey Fr © ge ae 
F of “ such as the unauthorized disclosures of piaintiz£'s personaly. 
| £ile ~ it does not even purport to deal with the. tyBe of BY bartatie; 


fiar .ssiment that is the gravamen of wes, instant: action > ee 


: 
ah | “o) B 


Article XI, on the other ks ‘. Least, purports tel dedi, 
with "harassing conduct" or “acts of i imidation.* re acts, up an}, 


i 


‘expedited procedure for the resolution of what are ‘Garied ‘nepeciat! 


complaints." These are defined as Complaints: 


~~ 


see 


ne 


a 


4 


at 


4 2 


CLS pot Om Fie 7: 


' conferr 


“at 


ir a: 
again 
that 


supervisor that a person or persons or groups 
ying in a course of harassing conduct, or., 
-s Of intimidation, which are being directed 


st him in the course of his employment, and 
- « the District Superintendent of the 


district in which he is employed .. . has not 
afforded the supervisor adequate relief agains’ 


such 
Such complaints a 
holding a hearing 


Committee to look 


course of conduct or acts of intimdation." . 


e tiled directly with the Chancellor, who before 


personally, appoints a "Joint" Investigating 


into the matter. If neither the,committee nor 


the Chancellor can resolve the disput», the complaint can be sub- 


mitted 


for hearisig and fact-finding before an arbitrator or "fact- 


finder". The fact-finder, however, mist "limit his findings strictly 


*“to the question w’ 


by the evidence" 


‘ 


the seucation Law." 


ether the cmrle-ce's compiaint has been substantiate”? 


and he is specifically denied anv of the "powers 


upon trial examiners pursuant to Sec*:'con 2590-73 7(£) of 
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The fact-finder can reccer>-2nd an appropriate 


remedy, but the decision whether to apply such remedy is left to the 


Board of Educa’.ion. 


ove contractual remedies, there is 


In addition to the above cc 


a:state administrative remedy available t 


220 of the Educat:i 
perriits ar anneal 
of the City Boar 


play if plointi £7 


Of iXiueation. Thus, this rer, 


oO tie, plaintiff. Section 


On Law, McKinney's Conscl. Law of N.Y., @.:16, 196 


to the Commissioner of Educaticn from decisions 


“Fy would come into 


invoked his ecntractual 773 


avd ic > and special 


complaint vroceduxres ond thereal 


aiter renained unsatisfied with the 


ae 


by, 
Board's final determination. 146 
Before turning to the merits of the defendants’ senile: 
it would do well briefly to review the law in this heduse with. 
respect to the exhaustion requirement. Just recently, the Court of 
Appeals reaffirmed, "albeit with some hesitation," its rule that 
adequate state administrative remedies be exhausted prior to bri: tng 


an action under the Civil Rights Statutes. Fuentes Vis Roher (2d Cir. 


1975) Pea. —._. Slip opin. 3807, 3821, Supreme Court 
tf . 


cases seeming to cast doubt on this requirement have been interpre :c 
tei. Eastman (2d Cir. 1969) 421 F.24 560, Sere. 

84} and in Blanton y, State University of new York’ (24 Cir. 1973) 4345 
P.2d 377, "'as Simply condemni 1g a wooden application of the exhsus tion 
doctrine in cases under the Civil Rights Act.'" 489 F.2a at 383, 
quoting 321 F.2a at 569. See, also Fuente.: v. Roher, supra, slip onin. 


at 3820. 


There are, however, important qualifications to the 

" exhaustion rule. One such exception, mentioned in Fuentes y,. Roher, 
comes into Play 

Supra, / where the question of the adequacy of the sidiade bani ic 

remedy is for all practical purposes coextensive with the merits of 

Plaintiff's constitutional Claims. In addition, the Second Circuit 

does not require exhaustior, of state administrative remedies where 

their pursuit is either futile or inadequate. Plano v. Balior (2d Cir. 

1974) 504 F.24 795+ In Plano, for example, the Court explicitly hela 


9 ~ 
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that exhaustion would not be required where the remedy afforded was 


sOlely under Section 310 of the Education Law - the same adminis- 
{ _ trative procedure invoked here. The court stated that the adminis- 
| trative procedure under that section was inadequate to resolve 
Zactual disputes, noting that the regulations g rverning appeals to 


the Commissioner make oral argument discretionary and expressly 


prohibit the taking of testimony. 5094 F.2d at 5 ps 


It is thus apparent that - since the instant dispute 
like the one in Plano is largely factual in nature - if Section 310 
were the only remedy available to plaintiff, exhaustion of this 
administrative remedy would not be required. The defendants, however, 
that if the available contractual remedies are considered in 
conjunction with Sectim 310, the eefects in * administrative 
amedy 's fact-finding procedure will be cuss’ hey urge that this 
entire panoply of contractual and admini e remedies, treated 


2, are adequate to resolve the issues raised in plaintiff's 


We disagree Mirst, in viev ot the hesitancy with which 
this Circui': clings he exhauc'ion of administrative remedics 
< 
for extending the principle to the type 
@ involved. Indeed, we feol that the 


preclude such extensi- 


im @) 
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Alexenijer v. Gardner-' siver Company (1974) 415 U.S. 36 


Ds» 


although not dealing with the precise issue, is clearly relevant. 


el ee ote ens tee Ae EA 


that case the question was raised whether an emplovee's invocation o° 
i P 
in 
a grievance proccdure provided/a collective Dargaining -yreement 


waived the employce's cause Of action under Title VIT ©*£ the Civil 


Rights Act of cussicn/ ‘ality of 
grievance and arbi 2 cs Statutory 
Or constitutional i: sves i as 2 Powell, writing for a unani- 


le VII rayhts had not been 
> Opinica appears to indicate 


intiféf xemedies under the collective 


bargeining agreement, he would net-‘have been turned avay for failuro 


to exhaust contractual remedies. Ser, Waters v. 


Int. Yarvester Co. (7th Cir. 197%) 502 


426; lardison v. Trans World Aixlines= 


F.Suop. 


1°72) 


zudes any requi.ve- 


as * * > 2 . . : : 
ment that purely contrectval rerefies be exherst:2 in civil rights 


actions brought urcer tions ctrer then 


§l9OS1L, 81983, §19! efo civil rights 


rd ocarallel or 
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overlapping remedies against discrimination." (Alexander at 47). 


Defendants rely on the Second Circuit's decision in 
Fuentes v. Roher, supra for the proposition that a plaintiff must 
Fuentes Roher, Supilee 


exhaust contractual remedies. This reliance, however, is misplaced. 


ae EE SMPTE TZ 


While, as 4 technical matter, the remedies Fuentes was required to 
exhaust boodkasbhompedobaumnp2oTbmM had been established by contract, 
the contract‘in question specifically embodied the very due process 
provisions provided by the State Education Law. Tus, the Court of 
Appeals observed (slip. opin. at 3813): 

"Puentes was thus given by contract the procedural 

protections afforded tenured teachers and super- 

yisors. These include rights to notice, retained 


counsel, the opportunity to call and to cross- 
examine witnesses «- > :* 


| 
: 


The contract involved in the instant action. on the other hand, makes 1? 
vations whatever to the general due process provisions of the 
Education Law, and, as we have seen specifically prohibits invocation 

of Section 25904-7(£), the section which allows a trial examiner 


administer oaths and subpoena witnesses and documents. 


The woefully inadequate procedures available to pl 1p 
in this case demonstrate the wisdom of a rule not requiring the ex- 
haustion of contractual remedies which are totally independent of any 


state administrative procedure. 


As we noted above, the Article X grievance procecure 


LZ 


he. 4s ass BF Oe as Emenee, amrnne wt one ee cee 6 nies alate 4 tre lal. Ee 
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irrelevant, dealing, it cocs, exclusively with the interpretatio 
twuirack. The procedures under Article -I 
eicttre: accurate fact-finiing or the sutisfactor; 
esolvution of constitutional claims. The prelinin-ry sceges of this 
ifieant infirmities ‘Or example, when ac 
it shoule Le reemphasized, 
2 jount investigating 
izsignated by the Chancel « 
natec by the conpluinant, but rathax > 
Sr MSIE CN! -v> Dargaining representative for 
is clear, however, that the interests of 


this organization may beinimical to that of plaintif'+ Indeed, 


plainecEt <7 as tne THe CSA anc‘the last Sehool Board election 


22 District Nr ric 2f canlidates put 


a P- eae Ch gq nl has een anti-Puerto 


Rican. 


the next stage in 
"“cirt" committee report 
m~plainan=t dees have an opportunity tc 


« 


prohilbite? f£xom having the as: 


Joint committce and/or the Chmcellor 


may be submitted to 
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arbitration. We have aiready commented on the various restrictions 


gist 42) TocEriee fe ee 


tie ime Dai Shee. these 


ihe tect-finding process pursuant to this 
procedural defects are especially 


when one considers the scope and breatth of the con- 


issues, particularly in the First an1 Fourteenth Amendmen’: 


thnt must be resolved in this case. it is clear that such is 
2KT FE ee of the courts, and not within the 
’ 


special competence of °n arbitrator who is more concerned with tie 


law of the shop than the law of the land. See Alexander v- Gardner 


wgprry *. . 4 peo meet Moreover, whatever guidance, n 


— 


Picasso —y* “ ar ~Ty ’ 


hm an arbitrator covld give the court on these constitutional 


any, scr 


would be clearly limited by the inadequate fact-finding pro- 


isstes, 


cedures available. 5F, Plano © -. 


macy ws thr Pleacanes 
ef the defendants, primarily the UFT defendants, 


Chancellor Anker, am the individual rembers of the Board of Educa jon, 


urge that the complaint be djemticsed as to them because of plaintiff's 


na’ sprcifie tec’ 


cer carefully reviewing the complaint, it seems clear 
*s 


that that this moccoen mast be denied. Although it may well be that 


viashiat£t will be vn: prove all - or even any - cf his aliege= 


tions, "a case bhroucgh! under the Civil Rights Act. should not be 


14 
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dismissed at the pleadings stage unless it appears to a certainty 
that the plaintiff would be entitled to no relief under any state 
of facts which could be proved in support of his claim." 

New York City Housing Authority (2a Cir. 1968) 398 F.2d 262, 265. 

See, also, Conley v. Gibson (1957) 355 U.S. 41. In this case, th- 
plaintiff has set forth facts showing intentional and purposeful 
deprivation of his civil rights, and has alleged with at least sorw 
degree of particularity overt acts by the defendants Which he clains 
were reasonably related to the promotion of the claimed conspiracy. 
Such a showing is cufficient to withstand a motion to dismiss pursunt 
ta Rule 12(b)(6). See Griffin v. Breckenridge (1971) 403 U.S. 88; 


Powell v. Workmen's Compensation Board of the State of New York 


Cie. £964) S27 F.2d 23r. 


The UFT defendants further maintain that even if plaintiff 


has stated a sufficient cause of action under 42 U.S.C. §1983, they 


ag non-official defendants, would not fall within the ambit of tha 


ba 


statute. It is, however, well established that private partics, who 
act in conjunction with state officials, can be liabl> under 42 U8 .C's 
§1983, although they themselves are not officials of the State. Adick 


v. Kress & Co. (1970) 398 U.S. 144; Shirfoy v. State National Bank of 


Connecticut (2d Cir. 1974) 493 P.2a 739, cent. Aanicd U.S. 


Plaintiff's complaint clearly alleges that the UFT defendants engaz 


in concerted, interrelated activity with the various gov 


AY eam, 
we adil 


plainti<f's action against the UFT defendants 


§1983 is properly before the court. 


Con¢e}usion 
In summary, the defendants' motions to dismiss the 
are in all respects ienied. In view, however, of the 
z- portance of this litigati nd its close relationship to provic': 
litigation recently before the '.ourt of Appeals, it seews that sven 
Court should have an opportrvni.y, if it wishes, to consider whet 
we have correctly interpreted its mandate in Fuentes v. PO 
hecordingly, this court certifies pursuant to 28 U.S.C. §1292(b) tl 


ui 


the question whether plaintiff should be required to exhaust remod 


js a contyolling question of w as to which there may be substantis! 


ground for difference of opinicn the immediate resolution of which 


may materially advance the ultimate resolution of this litigation. 


SO ORDERED. 


Dated: New York, New York 


July 31, 1975. 
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apply as 


conditions 


that they were 
th 1¢ the 
Oi 
Since the nlaintiff 
ly served, this issue 
papcrs now hefore the 


Elections 
1. 495 


RT EVAN 


all mean: 
Supervisor covered by this Agreenent 
been as to hima violation, misinter- 
nequitable appliation of any of the 
his Aqreement or of the Memorandum of 
tween the Board and CSA dated October 


involving alleged misapplication or 
\f this Agreement or of the Memorand 
the Board and CSA dated 
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B. ADJUSTME 
Grievances shall he nr ented and adjusted a] \ following 


manner : 


A supervisor shall within = ason; e time following the 
act or condition on which his plaint is base iscuss the matter 
with his immediate supe sor in an effort to resolve the problem 
informally as promptly as possible. It 15 understood that, if the 
complaint S ssolved informally, no record of the procedures at 
this level shal e ide or kept without the written consent of the 
aggrieved supervisor. 


SECOND _LEVFEL_-_ PRINCIPALS 

Where qrievant's immodiate supervisor is a district or 
assistant superintendent, the written grievance shall be filed 
directly with the Chancellor within 30 days of the initial informal 
discussion with the grievant’ immediate supervisor. Within ten 
(10) school days following receist of tl + grievance a confermce 
shall be cal i by the Csur-sllor or his designee with a view to 
arriving a 1 mutually s sf resolution of the complaint. 
Such cx erence shall be cal 1 on not less than two (2) school 
days' written notice to tl vant s immediate supervisor and 
CSA. The grievant shall be entitled to representation at the 
conference by CSA by a sor of his choice in the New York 
City school ‘stem Wher. vue grievant is not represented by CSA, 
CSA shzil be per! ald acicud the conference and to present its 
views. If no mutu ly satistactory resoiution has bee. reached ac 
this conference, within twenty (20) school days following the 
conference, the Chancellor shall communicate his written decision 
to the grievant and his representative, his immediate supervisor 
and to CSA. 


GRIEVANCES_INITIATE r CSA 

tte a qrievance as defined in paragraph Alb 
above at the leve sf a district superintendent, an assistant 
superintendent - the Chancellor. as may be appropriate. 


vance which has not been resolved at the level of the 
be submitted to an arbitrator. 
-yvanea may not be submitted to an arbitrator unless a 
n rendered by the Chancellor under the grievance 
\ in eases where, upon expiration of the twenty- 
for decision, the aggrieved supervisor or CSA filed 
Chancellor of intention to submit the grievance 
and no decision was issued by the Chancellor within 
lays after receipt of such notice. The supervisor 


and 
The 
the 


nq with the Board 
t} notice of arbitration 
noti 


chool days after receipt of 


decision of the Chancellor >, where no decision has been 
ove, within three days 
lay period provided above, 
nt setting forth precisely 
“itor and the specific pro- 


yf + J 
A the icy! 


The American Ar} ration Asso ition shall appoint one of a 


nel of three k ‘ { bo designated by natual agreement of 


parties, to serve in tition for any case or cases submitted. 
The voluntary Labor art tion rules of the American 
; Soc C l i the proceeding insofar as 
‘bitrator, the hearings and 


ion not later than 
hearings or, if oral 
of transmitting the 
Sr. The decision shall 
irbitrator's opinion and 
~-Ced. ‘tine arbitrator shal)? limit 
: i~plication and interpretacic.: of the 
agreemen ind he shall be without power or 
any decision: 
Contrary to, or inconsistent with, or modifying 
Or varying in any way, the terms of this agree- 
mont or of applicable law or rules or regulations 
having the force and eifect of law; : 
Invoiving Board discretion or Board policy under 
the provisions of this agreement, under Board 
by-laws or under applicable law, except that 
ay decide in a particular case that Board 
policy was disregirded or that its attempted 
a lication under any term of this agreement was 
Ss discriminatory, arbitrary, or capricious as 
to constitute an abuse of ‘discretion. 
Limiting or interfering in any way with the powers 
duties, and responsibilities of the Board under 
its by-laws, applicable law and rules and regula- 
tions having tho force and effect of the law. 
The decision of the arbitrator shall be in 
writing and, if made in accordance with his 


Jurisdiction and authority under this agreement, 
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AL RESOTUTION 
fter special complaint is 
Investigating Committee con- 
lesignated the Chancellor and one 
hall investigate the complaint 
scertain the facts and bring 
lem without resort to formal 
investigation, the Joint Com- 


the 


by 


incipal of the school, theChancellor 
the « ntroverdy. 
NIINUED_ATTEMPT AT INFORMAL RESOLUT 
rive by the Joint Investigating 
c <a if€fected supervisor he may 
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request a hearing before the Chainceltor. Within fortyv-eid’ + 
(483) hours after receipt of tho request for hearing, the 
Chanc?lior, or a representative desicnated by him, shall hold a 
hearing at which the Joirt Invostigating Committee shall report 
its findings and all persons involved, including the affected 
sup2rvisor, shill have an opportunity to be heard. The com- 
plaining supervisor may represent himself at the hearing or, upon 
request, may be represented Ly CSA or by a person of his own 
choosing other than an attorney. 

At the hearing the Chancellor, or his representative shall 
make every effort to resolve the complaint informally and all 
persons involved shall cooperate toward this end. 


Ff. DECISION OF THE CHANCELLOR , 

Within seventy-two (72) hours following the close of the 
hearing, the Chancellcr shall notify all parties of his decision 
and the manner in which it shall be effectuated. 


F. FACT FINDING AND RECOMM"NDATIONS 

If the complaint is not resolve. by the Chancellor, the 
affected supervisor, cr CSA upon his request, may submit it for 
hearing and fact finding before an arbitrator selected in ac- 
cordance with Article X C of this Agreement. The submission shall 
be made within ten (10) school days after the issuance of the 
Chancellor's decision. 

The voluntary labor rules of the American Arbitration 
Assocdation shal! apply ‘to th: proceeding in so far as they 
relate to the hearing, fees and expenses. 

The fact-finder shall render findings not later than 
seventy-two (72) hours from the date of the close of the hearings 
or, if oral henrings have bren waived then from the date of 
transmitting the final statements and proofs to the fact-finder. 
The findings of fact shall be in writing. The fact-finder shall 
limit his findings strictly to the question whether the ‘employee's 
complaint has been substantiated by the evidence. If the fact- 
finder finds the complaint to be substantiated and unremedied, he 
Shall recommend an appropriate remedy. 

The fact-finder shall not interpret or apply the pro- 
visions of this Agreement or exercise any of the other functions 
specified in Article X of this agreement, nor shall he exercise 

f the powers conferred upon trial examiners pursuant to 
Section 2599-) 7 (f) of the Education Law. 


BOAPD CONS TIDERATiLON 
Within ten (10) days after receipt of the fact finder's 
report, the Board shall make a determination." 


She 


S25 90=5) 2 KE} 
“ 4 . . . . 
(£) The community “oard on receipt of a notice of 


charges hy the community s° 


m2FY } 
AWC Ls 
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1tendent against any 
employee shall appoint One or more trial examiner 
The assianed trial examiner or examiners shall be 
selected from a panel of competent persons maintained 
by the chancellor. The trial examiner shall adminis- 
ter the oath toall appropriate witnesses. A trial 
examiner shall have the power to subpoena witnesses, 
papers and records. ‘The provisions of the civil 
practice law and rules in relation to enforcing 
obedience to a subpoena lawfully issued by a judge, 
arbitrator, referee or other person in a matter not 
arising in an action in a court of record apply to 

a subpoena issued by a trial examiner as authorized 
by this subdivision. The report of any such trial 
examiner shall be subject to final action hy the com- 
munity board. The community board may reject, con- 
firm or modify the report of the {rial examiner or 
examiners. A vote of the majority of all members of 
the board shnll be necessary for a finding of guilt 


S. 


and to impose a penalty or punishment. The employce 
may appeal «9 the city board from any adverse deter- 
mination or penalty imposed by such community boxxd. 
The city board after reviewing the record in the ¢ase, 
ehall have the power to mrxe a final determinatiai. in 
the case subject to any provision for arbitration that 
may exist in agreements between the city board and the 
organization representing such employee, not inconsistent 
with applicable law. Nothing contained in this s ction 
shall preclude an aggrieved employee from seek _re=- 
view of such final determination by the commiss...er or 
the courts as prescribed hy law. 
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Section 310 of the Education Law: 

"Appeals or petitions to commissioner of education 

and other proceedings 

Any person concoiving himself aggriéved may appeal 
or petition to the commissioner of education who is 
hereby authorized and required to examine and decide 
the same; and the comnissioner of education may also 
institute such proceedings as are authorized under this 
article nd his decision in such appeals, petitions or 
proceedings shall he final and conclusive, and not sub- 
ject to question or review in any place or court whatever. 
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Such appeal or petition may t in consequence 
Of any action: 

1. By any school district meeting. 

2. By any district superintendent and other officers, 
in forming or altering, or refusing to form or alter, any 
school district, or in refusing to apportion any school 
moneys to any such district or part of a district. 

3. By a county treasurer or other distributing agent 
in refusing to pay any such moneys to any such district. 

4. By the trustees of any district in paying or re- 
fusing to pay any teacher, or in refusing to admit any 
scholar gratuitously into any school or on any other 
matter upon which they may or do officialy act. 

5. By any trustees of any school library concerning 
such library, or the hooks therein, or the’ use of such books. 

6. By any district meeting in relation to the library 
or any other matter pertaining to the affairs of the district. 

7. By any other official act or decision of any officer, 
school authorities, or meetings concerning ar’ other matter 
under this chapter, or any other act pertaini g to common 
schools." 


orard of Educatim (1963) 373 U.S. 668; Damico v. 
1957) 389 U.S. 416; King v. Smith (1968) 392 U.3. 

n.4; Houghton v. Shafer (1958) 392 U.S. 639; Wilwording 
v. Swenson (1971) 404 U.S. 249; Carter v. Stanton (1972) 405 
U.S. 669; Gibson v. Perryhill (1973) 411 U.S. 564. 


See also Steffel v. Thompson (1974) 415 U.S. 452, 472-73. 


B 
( 
4 


415 U.S. at 56-58: 

"Arbitral procedures, while well suited to the resolution 
of contractual disputes, make arbitration a comparatively 
inappropriate forum for the final resolution of rights 
created by Title VII. This conclusion rests first on 
the special role of the arbitrator, whose task is to 
effectuate the intent of the parties rather than the 
requirements of enacted legislation. Where the collec- 
tive-bargaining agreement conflicts with Title VII, the 
arbitration must follow the agreement. To be sure, the 
tension between contractual and statutory objectives may 
be mitigated where a collective-bargaining aareement con- 
tains provisions facially similar to those of Title VII. 
But other facts may still render arbitral processes com- 
paratively inferior to judicial processes in the protection 
of Title VII rights. Among these is the fact that the 
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See plaintiff's Affidavit in opposition to motion to dismiss. 
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Specialized competence of arbitrators partains primarily 
to the law of the shon, not the law of the land. .. .- 
Parties usuilly choose an arbitrator because they trust 
his knowledg? and judgment concerning the demands and 
norms Of industrial relations. On the other hand, the 
resolution of statutory or constitutional issues is a 
primary responsibility of courts and judicial construction 
has proved especially necessary with respect to Title VII, 
whose broad language frequently can be given meaning only 
by reference to public law concepts. 


Moreover, the factfinding process in arbitration usually 
is not equivalent to judicial factfinding. The record 
of the arbitration proceedings is not as complete; the 
usual rules of evidence do not apply; and rights and 
procedures common to civil trials, such as discovery, 
compulsory process, cross-examination, and testimony under 
Oath, are often severely limited or unavailable. ..., 
And as this Court has recognized, ‘fa]rbitrators have no 
obligation to the court to give their reasons for an 
award.' United Steelworkers of America v. Enterprise 
Whecl & Car Corp., 363 U.S., at 598. Indeed, it is the 
informality of arbitral precedure that enables it to 
function as an efficient, inexpensive, and expeditious 
means for dispute resolution. This same characteristic, 
however, makes arbitration a less appropriate forum for 
final resolution of Title VII issues than the federal 
courts." (citations and iootnotes omitted) 


Order of United Siates Court of Appeals 
Dated September 2, 1975 


UNITED STATES COURT OF APPEALS 
Second Circuit 
ferro 


At a Stated Term of the United States Court of Appeals, in and for the Second 
Circuit, held at the United States Court House, in the City of New York, on the 


dav of September one thousand nine hundred 
and 


Raul Gonza 


Plaintiff-Appellee, 


Albert Shanker, et. al., 


Defendants-Appellants. 


It is hereby ordered that the motion made herein by counsel for the 


Mersereau, Surie, Roher, Price, Goodman, et. 
eH ihetix apeboex petitioney y Ei dead 


rida SES Mh BIRD datedaugust 14, 1975 for leave to appeal pursuant 
to 28 USC §1292(b) and for a stay pending determination of the 
petition and any subsequent appeal 


be and it hereby is granted eh ert G r? A Av le » 


it is further ordered. that. 


AL—fYWARD LUNDABA 
/ Ct rere on SC ae = 


ROBERT P. AiVERSON 


»Circuit Judges 


Order of United States Court of Appeals 
Dated September 2, 1975 


UNITED STATES COURT OF APPEALS 
Second Circuit 
fer 


At a Stated Term of the United States Court of Appeals, in and for the Second 
Circuit, held at the United States Court House, in the City of New York, on the 
SECOND day of > ; one thousand nine hundred 


and SEVE-/TY 


Raul Gonzalez, 
Plaintiff-Appellee, 


Ve 


Albert Shanker, et. al., 


Defendants=-Appellants. 


It is hereby ordered that the motion made herein by counsel for the 


Corosella, Braverman, Spivack, Shanker, et al. 


‘ BRYA petitionerg / sop 


bemmtinxicmatios datedAugust 15, 1975 for leave to appeal pursuant 
to 28 USC §1292(b) and for a stay pending determination of the 


petition and any subsequent appeal 


be and it hereby is granted wad C KRANTE i 


GRANTED 


is further ordered that 


r Jucre. 


Circuit Judges 
ROREPM PD ATNERSON 


AFFIDAVIT OF SERVICE ON ATTORNEY BY MAIL 


State of New York, County of New York, ss.: 7 


=F. Ge 


softs Le 


ssp eaceniens Be ee es ia the attorney for the..X<Z.. hE. LAG 

herein by dopeciiten a copy “of the same, inclosed in a postpaid wrapper in a post site box situated at Chambers and 
Centre Streets, in the Borough of Manhattan, City of New York, regularly ow ce by the age ge of the 
United States in said city directed to the said attorney at No es 
Borough of call at ale , City of New York, being the address within the State theretofore designated by 
him for that purpose. 


Sworn to before me, this 


pe 
ae Form 323-40M-703823 (73) aie 346 


AFFIDAVIT OF SERVICE ON ATTORNEY BY MAIL 


State of New York, County of New York, ss. 


Ci LA Z 
Esq., the attorney for the........Z.2025 prenronspecaiedy 4 en 


herein by depositing acon of the same, inclosed in a postpaid wrapper in a post office box situated at Chambers and 


Centre Streets, in the Borough of Manhattan, City of New York, regularl ymaintajned by the government of thes 


United Sates in said city directed to the said attorney at No 
Borough of}..........-.- b-b-bbbegLi......, City of New York, being the address within the Hate theretofore designated by + 


him for that purpose. 


Sworn to before me, this niyo IG Sse o 
—7-< Comm sinc Cort 4 

Ci ae om Mew 
Certifi Filed 
Commissi ion Expires Ml |, 


one a e : orm 325-40M-705823(73) aie 346 


